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Rules  Going  Into  Effect  Today 
This  list  Includes  only  rules  that  were  pub¬ 
lished  In  the  Federal  Register  after  Octo¬ 
ber  1.  1972. 
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VA — Requirement  of  flood  insurance 
coverage  on  properties  with  VA  loan 
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NEW  ANIMAL  DRUGS — FDA  approves  use  of  predniso¬ 
lone  tertiary  butylacetate  for  treatment  of  horses,  dogs 
end  cats,  and  revises  indications  for  use  of  tetracycline 
in  calves  (2  documents);  effective  9-10-73 .  24643,  24644 


SODIUM  CHLORATE — ERA  proposed  exemption  from 
requirement  of  a  tolerance;  comments  by  10^10-73 -  24667 

REAL  ESTATE  LIENS — SEC  proposes  exemption  of  certain 
promissory  notes  from  registration  requirements:  com¬ 
ments  by  10-11—73 .  24668 

COTTON  TEXTILES — Commerce  Department  announces 
embargo  of  certain  products  from  Haiti  .  24679 

ANTIDUMPING — ^Treasury  Department  determination  on 
cacium  pantothenate  from  Japan  .  24669 

MEETINGS— 

National  Endowment  for  the  Humanities:  Planning 

Office  Panel.  9-14  and  9-15-73 .  24688 

Interior  Department:  Minute  Man  Historical  Park 

Advisory  Commission,  9-27-73 .  24670 

Indiana  Dunes  National  Lakeshore  Advisory  Com¬ 
mission,  9-28-73 .  24670 

Bonneville  Regional  Advisory  Council,  9-18,  9-25, 

9-26,  10-3  and  10-4-73 .  24669 


DOT:  Citizens’  Advisory  Committee  on  Transportation 

Quality,  9-17  and  9-18-73  .  24674 

Labor  Department:  Business  Research  Advisory  Coun¬ 
cil’s  Committee  on  Manpower  and  Employment, 

9-25-73  . 24690 

HEW:  Safety  and  Occupational  Health  Study  Section, 

9-13  and  9-14-73 . .  .  24672 

Venereal  Disease  Control  Advisory  Committee,  9-12 

to  9-14-73  .  24672 

Secretary’s  Advisory  Committee  on  the  Rights  and 

Responsibilities  of  Women,  9-13  and  9-14-73 _  24674 

Board  of  Advisors  to  the  Fund  for  the  Improvement 

of  Postsecondary  Education,  9-12  to  9-1^73  .  24672 

U.S.  Comm,  on  Civil  Rights:  New  Hampshire  State 

Advisory  Committee,  9-12-73 .  24679 

Maryland  State  Advisory  Committee,  9-13-73  .  24679 

Rhode  Island  State  Advisory  Committee,  9-13-73....  24679 

Ohio  State  Advisory  Committee,  9-15-73 .  24679 

DOD:  Advisory  Group  on  Electron  Devices,  9-11-73....  24669 

Working  Group  on  Special  Devices,  9-11-73 .  24669 

Working  Group  on  Passive  Devices,  9-18-73  .  24669 

Working  Group  on  Low  Power  Devices,  9-21-73 .  24669 

Working  Group  on  High  Power  Devices,  9-25  to 

9-26-73  .  24669 

Advisory  Committee  on  Federal  Pay,  9-11-73 .  24675 

CLC:  Food  and  Industry  Wage  and  Salary  Committee, 
9-12-73  .  24690 


ADVISORY  COMMITTEE  ON  FEDERAL  PAY 

Notices 

Proposed  Federal  pay  adjustment; 
meeting  _  24675 

AGRICULTURAL  MARKETING  SERVICE 

Proposed  Rules 

Milk  in  the  Wichita,  Kansas,  mar¬ 
keting  area _  24654 

Standards  for  grades  of  frozen 
carrots  _  24654 

Notices 

Milk  In  Southeastern  Minnesota - 
Northern  Iowa  and  Minneapo- 
lis-St.  Paul,  Minn.,  marketing 
areas;  determination  of  equiva¬ 
lent  New  York  butter  prices _  24670 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service; 
Commodity  Credit  Corporation; 

Food  and  Nutrition  Service; 

Rural  Electrification  Adminis¬ 
tration. 

Rules  and  Regulations 

Delegation  of  authority  by  the 
Secretary  of  Agriculture  and 
general  officers  of  the  depart¬ 
ment  _  24633 

Notices 

Agriculture  grant  and  agreement 
regulations  _  24671 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules  and  Regulations 

Frankfurters  and  certain  other 
cooked  sausage  products;  cor¬ 
rection  _  24640 


Contents 

ATOMIC  ENERGY  COMMISSION 
Notices 

Prehearing  conference  and  discov¬ 
ery  incidents; 

Alabama  Power  Co _  24675 

Georgia  Power  Co _  24675 

BONNEVILLE  POWER  ADMINISTRATION 
Notice 

Bonneville  Regional  Advisory 
Council;  meetings _  24669 

CENTER  FOR  DISEASE  CONTROL 
Notices 

Meeting  _  24672 

CIVIL  AERONAUTICS  BOARD 
Rules  and  Regulations 
Statements  of  general  policy; 
treatment  of  depreciation  of 
wide-bodied  aircraft  for  rate 


purposes _  24642 

Terms,  conditions,  and  limitations 
of  certificates  to  engage  in  sup¬ 
plemental  air  transportation ; 
prohibited  ccmtrol  of  a  supple¬ 
mental  air  carrier _  24642 

Proposed  Rules 

Certified  and  foreign  air  carriers; 

travel  group  charters _  24664 

Pees  and  charges  for  special  serv¬ 
ices:  filing  and  license  fees _  24662 

Termination  of  rulemaking  pro¬ 
ceeding: 

Air  freight  industry;  uniform 
credit,  billing,  and  collection 

practices  _  24660 

Uniform  system  of  accounts; 

monthly  reports _  24661 

Notices 

Hearings,  etc.: 

Compagnie  Rationale  Air  France 

et  al_ . 24675 

Eastern  Air  Lines,  Inc.  and  Sea¬ 
board  World  Airlines,  Inc _  24677 


International  Air  Transport  As¬ 
sociation;  Conference  1 _  24679 

CIVIL  RIGHTS  COMMISSION 
Notices 

State  advisory  committee  meet¬ 


ings: 

Maryland  _  24679 

New  Hampshire _  24679 

Ohio _  24679 

Rhode  Island _  24679 


COMMERCE  DEPARTMENT 

See  Maritime  Administration. 

COMMITTEE  FOR  THE  IMPLEMENTATION 
OF  TEXTILE  AGREEMENTS 

Notices 

Cotton  textiles  from  Haiti;  entry 
or  withdrawal  from  warehouse 
for  consumption _  24679 

COMMITTEE  FOR  PURCHASE  OF  PROD¬ 
UCTS  AND  SERVICES  OF  THE  BLIND 
AND  OTHER  SEVERELY  HANDICAPPED 

Notices 

Procurement  list,  1973;  addition 
and  proposed  additions  (2  doc¬ 


uments)  _  24680 

COMMODITY  CREDIT  CORPORATION 
Rules  and  Regulations 
Crop  farm-stored  peanut  loan  and 
purchase  program  for  1973 _  24634 

COST  OF  LIVING  COUNCIL 
Proposed  Rules 

Executive  and  variable  compensa¬ 
tion;  correction _  24667 

Notices 

Food  Industry  Wage  and  Salary 

Committee;  meeting _  24690 

{Continued  on  next  page) 
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COUNCIL  ON  ENVIRONMENTAL  QUALITY 
Notice 

Environmental  impact  state¬ 
ments:  list  of  statements _  24680 

DEFENSE  DEPARTMENT 
Notices 

Advisory  committee  meetings; 
correction  _  24669 

ENVIRONMENTAL  PROTECTION  AGENCY 


Rules  and  Regulations 

State  and  local  assistance;  cost- 
effectiveness  analysis  (Appen¬ 
dix  A) _  24639 

Proposed  Rules 

Sodium  chlorate;  proposed  ex¬ 
emption  from  requirement  of  a 
tolerance _  24667 

Notices 

Allied  Chemical  Corp.;  determi¬ 
nation  and  order -  24683 

Amchem  products.  Inc.;  estab- 
Ushment  of  temporary  toler¬ 
ance  _  24682 

Ciba-Geigy  Corp.;  filing  of  peti¬ 
tion  regarding  pesticide  chemi¬ 
cal  _  24683 

Nipak,  Inc.;  withdrawal  of  peti¬ 
tion  regarding  pesticide  chemi¬ 
cal  _  24683 

Uniroyal  Chemical:  filing  of  peti¬ 
tion  for  food  additive -  24683 


FEDERAL  AVIATION  ADMINISTRATION 


Rules  and  Regulations 
Airworthiness  directives: 

Allison  Model  250-C20  engines.  24640 
Bell  Model  47  series  heUcopters.  24641 

Boeing  737  series  airplanes -  24641 

Pratt  &  Whitney  Model  JT3D 

engines _  24641 

Federal  airways,  area  low  routes, 
controlled  airspace,  and  report¬ 
ing  points:  transition  area; 
designation _  24641 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Common  carrier  services  informa¬ 
tion:  domestic  public  radio  serv¬ 
ices  applications  accepted  for 
filing _  24683 

FEDERAL  HIGHWAY  ADMINISTRATION 

Notices 

Iowa;  proposed  action  plan -  24674 

FEDERAL  MARITIME  COMMISSION 

Notices 

A.  B.  Barone  Forwarding,  Inc.  and 
C.  H.  Powell  Co.,  Inc.;  agreement 
filed _  24686 

F.  J.  Herbelin  Forwarding  Co., 

Inc.  and  C.  H.  Powell  Co.,  Inc.; 
agreement  filed _ 24686 
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FEDERAL  RESERVE  SYSTEM 
Notices 

United  Penn  Corp.;  proposed  ac¬ 
quisition  of  Valley  Consixmer 
Discount  Co _  24687 

FEDERAL  TRADE  COMMISSION 
Rules  and  Regulations 
Prohibited  trade  practices; 
Greater  Kansas  City  Gas  Fur¬ 
nace  &  Air  Conditioning  Co., 

Inc.  and  Dennis  G.  Svejda _  24634 

Notices 

Office  of  the  Executive  Director; 

organization  and  functions _  24687 

FISCAL  SERVICE 
Rules  and  Regulations 
Regulations  governing  U.S.  Sav¬ 
ings  Bonds _  24761 

FISH  AND  WILDLIFE  SERVICE 
Rules  and  Regulations 
Hunting;  special  regulations  for 
individual  wildlife  refuge  areas 
( 8  documents ) _  24650-24652 

Notices 

Nunivak  National  Wildlife  Ref¬ 
uge;  public  hearing  regarding 
wilderness  proposal _  24670 

FOOD  AND  DRUG  ADMINISTRATION 


Rules  and  Regulations 
Color  additives;  pyrogallol  and 
ferric  ammonium  citrate;  con¬ 
firmation  of  effective  date _  24643 

Food  additives:  diisononyl  phthal- 

ate  _ 24643 

New  animal  drugs  for  implanta¬ 
tion  or  injection;  prednisolone 

tertiary  butylacetate _  24643 

New  animal  drugs  in  oral  dosage 
forms:  tetracycline  oral  vet¬ 
erinary  _  24644 


FOOD  AND  NUTRITION  SERVICE 
Rules  and  Regulations 
Availability  of  donated  foods  for 
nutrition  programs  for  the 
elderly  _ _ _  24633 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Food  and  Drug  Admin¬ 
istration;  Social  and  Rehabili¬ 
tation  Service. 

Rules  and  Regulations 
Solicitation  documents;  stand¬ 
ardized  request  for  proposal 


format  and  checklist _  24644 

Notices 

Board  of  Advisory  to  Fund  for  the 
Improvement  of  Postsecondary 

Education:  meeting _  24672 

Secretary’s  Advisory  Committee 
on  Rights  and  Responsibilities 

of  Women:  meeting _  24672 
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HOUSING  AND  URBAN  DEVELOPMENT 


DEPARTMENT 
Rules  and  Regulations 
Interest  rate  change _  24637 

INDIAN  AFFAIRS  BUREAU 

Rules  and  Regulations 

General  forest  regulations _  24638 


INTERIM  COMPLIANCE  PANEL  (COAL 
MINE  HEALTH  AND  SAFETY) 

Notices 

Mathies  Coal  Co.,  et  al.;  renewal 
permit  applications;  opportunity 
for  hearing _  24687 

INTERIOR  DEPARTMENT 

See  also  Bonneville  Power  Admin¬ 
istration;  Fish  and  Wildlife 
Service:  Indian  Affairs  Bureau; 

Land  Management  Bureau;  Na¬ 
tional  Parks  Service. 


Rules  and  Regulations 
Uniform  relocation  assistance  and 
real  property  acquisition  poli¬ 
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INTERSTATE  COMMERCE  COMMISSION 
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Assignment  of  hearings _  24691 

Fourth  section  applications  for 

relief _ 24691 
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thority  applications _  24691 

Motor  carrier  transfer  proceed¬ 
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LABOR  DEPARTMENT 

See  also  Labor  Statistics  Bureau. 
Notices 

Organizational  terminology; 
changes _  24690 

LABOR  STATISTICS  BUREAU 
Notices 

Business  Research  Advisory  Coun¬ 
cil  Committee  on  Manpower  and 


Employment;  meeting _  24690 

LAND  MANAGEMENT  BUREAU 

Rules  and  Regulations 

Location  of  mining  claims _  24650 
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Notices 
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plication  _  24671 
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ity  of  environmental  impact 
statement _  24688 
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tion:  notice  of  investigation _  24690 
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See  also  Fiscal  Service. 
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at  less  than  fair  value _  24669 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGiSTER  contains  reguiatory  documents  having  generai  appiicability  and  iegal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Reguiations,  which  Is  published  under  SO  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — ^Agriculture 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 

PART  2— DELEGATIONS  OF  AUTHORITY 
BY  THE  SECRETARY  OF  AGRICULTURE 
AND  GENERAL  OFFICERS  OF  THE 
DEPARTMENT 

This  document  delegates  authority  to 
the  Assistant  Secretaries  and  the  Direc¬ 
tor  of  Agricultural  Economics  to  estab¬ 
lish  and  reestablish  regional,  state,  and 
local  advisory  committees. 

Part  2  of  Subtitle  A  of  Title  7  of  the 
Code  of  Federal  Regulations  Is  amended 
as  follows: 

§  2.17  Delegations  of  authority  to  the 
Assistant  Secretary  for  Marketing  and 
Consumer  Services. 

•  *  •  •  • 

(f)  Related  to  committee  manage¬ 
ment. — Establish  and  reestablish  re¬ 
gional,  state,  and  local  advisory  commit¬ 
tees  for  activities  imder  his  authority. 
This  authority  may  not  be  redelegated. 

§  2.19  Delegations  of  authority  to  the 
Assistant  Secretary  for  Conservation, 
Research,  and  Education. 

•  •  •  •  • 

(h)  Related  to  committee  manage¬ 
ment. — Elstabllsh  and  reestablish  re¬ 
gional,  state,  and  local  advisory  commit¬ 
tees  for  activities  imder  his  authority. 
This  authority  may  not  be  redelegated. 

§  2.21  Delegations  of  authority  to  the 
Assistant  SfN'retary  for  International 
Affairs  and  Commodity  Programs. 

•  •  •  •  • 

(e)  Related  to  committee  manage¬ 
ment. — Establish  and  reestablish  re¬ 
gional,  state,  and  local  advisory  commit¬ 
tees  for  activities  under  his  authority. 
This  authority  may  not  be  redelegated. 

§  2.23  Delegations  of  authority  to  the 
Assistant  Secretary  for  Rural  Devel¬ 
opment. 

«  •  •  •  • 

(d)  Related  to  committee  manage¬ 
ment. — Establish  and  reestablish  re¬ 
gional,  state,  and  local  advisory  commit¬ 
tees  for  activities  under  his  authority. 
This  authority  may  not  be  redelegated. 

§  2.25  Delegations  of  authority  to  the 
Assistant  Secretary  for  Administra¬ 
tion. 

•  •  «  •  • 

(g)  Related  to  committee  manage¬ 
ment.— a)  •  *  • 

(2)  Establish  and  reestablish  re¬ 
gional,  state,  and  local  advisory  commit¬ 
tees  for  activities  under  his  authority. 
This  authority  may  not  be  redelegated. 


§  2.27  Delegations  of  authority  to  the 
Director  of  Agricultural  Economics. 
•  •  •  •  * 

(e)  Related  to  committee  manage¬ 
ment. — Establish  and  reestablish  re¬ 
gional,  state,  and  local  advisory  commit¬ 
tees  for  activities  imder  his  authority. 
This  authority  may  not  be  redelegated. 

Dated  September  5,  1973.- 

Earl  L.  Butz, 
Secretary  of  Agriculture. 

[PR  Doc.73-19180  Filed  9-7-73:8:46  amj 


CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICULTURE 

SUBCHAPTER  B — GENERAL  REGULATIONS  AND 
POLICIES — FOOD  DISTRIBUTION 

[Arndt.  17] 

PART  250— DONATION  OF  FOODS  FOR 

USE  IN  UNITED  STATES.  ITS  TERRI¬ 
TORIES  AND  POSSESSIONS  AND  AREAS 

UNDER  ITS  JURISDICTION 

Availability  of  Donated  Foods  for  Nutrition 
Programs  for  the  Elderly 

The  regulations  for  the  operation  of 
the  Food  Distribution  Program  (31  FR 
14297).  as  amended,  are  further 
amended  to  implement  the  provision  of 
Public  Law  93-29  (87  Stat.  56) ,  approved 
May  3,  1973,  which  authorizes  the  Secre¬ 
tary  of  Agriculture  to  donate  foods  for 
use  in  nutrition  programs  for  the  elderly 
established  under  title  VII  of  the  Older 
Americans  Act  of  1965,  as  amended  (42 
U.S.C.  3045f). 

P.L.  93-29  became  effective  on  May  3, 
1973,  and  it  is  desirable  to  effectuate  its 
provisions  as  soon  as  possible.  There¬ 
fore,  it  is  hereby  determined  that  it  is 
Impracticable  and  contrary  to  the  public 
interest  to  give  notice  of  proposed  rule- 
making  with  respect  to  this  amendment. 

1.  The  authority  citation  for  Part  250 
is  amended  by  adding  at  the  end  “42 
U.S.C.  3045  f .” 

2.  In  §  250.1  paragraph  (a)  is  revised 
to  read  as  follows,  and  paragraph  (b) 
is  revised  by  adding  a  new  subparagraph 
(15)  as  follows: 

§  2.50.1  General  purpose  and  scope. 

(a)  Terms  and  conditions. — This  part 
contains  the  relations  prescribing  the 
terms  and  conditions  under  which  foods 
may  be  obtained  by  Federal,  State,  and 
private  agencies  for  use  in  any  State  (1) 
in  schools  operating  nonprofit  food  serv¬ 
ice  programs,  (2)  In  nonprofit  summer 
camps  and  service  institutions  for  chil¬ 
dren,  (3)  in  charitable  institutions,  (4) 
in  State  correctional  institutions  for 


minors,  (5)  in  nutrition  programs  for 
the  elderly,  and  (6)  otherwise  in  the  as¬ 
sistance  of  needy  persons. 

(b)  Legislation.  •  •  • 

«  •  *  •  • 

(15)  Section  707  of  the  Older  Ameri¬ 
cans  Act  of  1965,  as  amended,  which 
reads  as  follows: 

(a)  Agricultural  commodities  and  prod¬ 
ucts  purchased  by  the  Secretary  of  Agricul- 
tme  under  section  32  of  the  Act  of  August  24, 
1935,  (7  U.S.C.  612c)  may  be  donated  to  a 
recipient  of  a  grant  or  contract  to  be  used 
for  providing  nutritional  services  in  accord¬ 
ance  with  the  provisions  of  this  title. 

(b)  The  Commodity  Credit  Corporation 
may  dispose  of  food  conunodlties  under  sec¬ 
tion  416  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1431)  by  donating  them  to  a  recipient 
of  a  grant  or  contract  to  be  used  for  providing 
nutritional  services  in  accordance  with  the 
provisions  of  this  title. 

(c)  Dairy  products  purchased  by  the  Sec- 
reta^  of  Agriculture  under  section  709  of 
the  Food  and  Agriculture  Act  of  1965  (7 
UJ3.C.  1446a-l)  may  be  used  to  meet  the 
requirements  of  programs  providing  nutri¬ 
tional  services  in  accordance  with  the  provi¬ 
sions  of  this  title. 

3.  In  §  250.3  paragraph  (j)  is  revised 
to  read  as  follows  and  a  new  paragraph 
(t)  is  added  as  follows: 

§  2.50.3  Definitions. 

«  •  *  *  ♦ 

(j)  “Recipient  agencies”  means 
schools,  summer  camps  for  children,  in¬ 
stitutions,  welfare  agencies,  nutrition 
programs  for  the  elderly,  or  disaster  or¬ 
ganizations  receiving  foods  for  their  own 
use  or  for  distribution  to  eligible 
recipients. 

•  •  *  •  * 

(t)  “Nutrition  program  for  the  el¬ 
derly”  means  a  project  conducted  by  a 
recipient  of  a  grant  or  contract  under 
title  Vn  of  the  Older  Americans  Act,  as 
amended,  to  assist  in  meeting  the  nutri¬ 
tional  and  social  needs  of  persons  aged 
sixty  or  older. 

4.  Section  250.8  is  amended  by  adding 
a  new  paragraph  (h)  as  follows: 

§  250.8  Eligible  recipient  agencies. 

•  •  •  •  * 

(h)  Nutrition  programs  for  the  el¬ 
derly. — Nutrition  programs  for  the  el¬ 
derly  are  eligible  to  receive  foods  under 
section  416,  section  32,  and  section  709. 
If  a  nutrition  program  for  the  elderly 
employs  a  food  service  company  to  con¬ 
duct  its  feeding  operation,  the  provisions 
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of  paragraph  (b)  (3)  of  this  section  shall 
be  applicable. 

This  amendment  shall  become  effective 
September  10,  1973. 

Dated  September  5. 1973. 

Clayton  YKtrrTER, 
Assistant  Secretary. 
[FB  E>oc.73-19133  FUed  9-7-73;8:45  am] 


CHAPTER  XIV— COMMODITY  CREDIT  COR¬ 
PORATION,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  B— LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[CCC  Grain  Price  Support  Regs.,  1973-Crop 
Peanut  Farm-Stored  Loan  and  Purchase 
Supp.,  Amendment  1  ] 

PART  1421— GRAIN  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1973-Crop  Farm-Stored  Peanut 
Loan  and  Purchase  Program 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation,  and  pub¬ 
lished  in  38  FR  22372,  which  set  forth 
specific  requirements  with  respect  to 
farm-stored  loan  and  purchase  program 
for  the  1973  crop  of  peanuts  8U*e  hereby 
amended  to  increase  the  support  values 
for  farmers’  stock  peanuts.  It  is  imprac¬ 
ticable  to  follow  the  notice  of  proposed 
rulemaking  procedure  with  respect  to 
this  amendment,  because  1973-crop  pea¬ 
nuts  are  being  harvested  and  it  is  es¬ 
sential  that  the  rates  provided  in  this 
subpart  be  put  into  effect  with  respect 
to  such  peanuts  on  the  earliest  possible 
date. 

Section  1421.294(a)  is  amended  as 
follows: 

§  1421.294  Ix>an  and  purchase  rates. 

•  «  •  •  • 

(a)  Loan  rate. — Subject  to  the  dis¬ 
counts  specified  in  paragraph  (b)  of  this 
section,  the  loan  rates  for  farmers*  stock 
peanuts  placed  under  farm-stored  locm 
shall  be  the  following  rates  by  types  p>er 
ton: 


Dollars 

Type :  per  ton 

Virginia _  $335 

Runner  _  332 

Southeast  Spanish _  323 

Southwest  Spanish _  319 

Valencia.  In  the  Southwest  area 
suitable  for  cleaning  or  roast¬ 
ing  »  _  335 


*  The  price  for  all  Valencia  type  peanuts  In 
the  Southeast  and  Virginia — Carolina  areas 
and  those  In  the  Southwest  area  vdilch  are 
not  suitable  for  cleaning  and  roasting  will  be 
the  same  as  for  Spanish  type  peanuts  In  the 
same  area. 

•  •  •  «  • 

AuTHoamr. — 62  Stat.  1070,  as  amended,  15 
U.S.C.  714  (b)  and  (c);  63  Stat.  1051,  as 
amended.  7  U.S.C.  1441,  1421,  1423,  1425 

Effective  date. — September  10, 1973. 

Signed  at  Washingtcm,  D.C.,  on  Sep¬ 
tember  4,  1973. 

Kenneth  E.  Prick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FR  Doc.73-19179  Piled  9-7-73;8:45  am] 


Title  16— Commercial  Practices 

CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

[Docket  No.  C-2428] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Greater  Kansas  City  Gas  Furnace  &  Air 
Conditioning  Co.,  Inc.  and  Dennis  G.  Svejda 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.73  Formal  regulatory 
and  statutory  requirements;  13.73-92 
Truth  in  Lending  Act;  §  13.155  Prices; 
13.155-95  Terms  and  conditions;  13.155- 
95(a)  Truth  in  Lending  Act;  Subpart — 
Misrepresenting  oneself  and  goods — 
Goods:  §  13.1623  Formal  regulatory  and 
statutory  requirements;  13.1623-95  Truth 
in  Lending  Act;  — Prices;  §  13.1823  Terms 
and  conditions;  13.1823-20  Truth  in 
Lending  Act;  Subpart — Neglecting,  im- 
fairly  or  deceptively,  to  make  material 
disclosure:  $  13.1852  Formal  regulatory 
and  statutory  requirements;  13.1852-75 
Truth  in  Lending  Act;  $  13.1892  Sales 
contract,  right-to-cancel  provision; 

$  13.1905  Terms  and  conditions;  13.- 
1905-60  Truth  in  Lending  Act; 

(Sec.  6.  38  stat.  721  (15  US.C.  46).  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  82 
Stat.  146,  147  (16  U5.C.  45,  1601-1606)) 
(Cease  and  desist  order.  Greater  Kansas  City 
Gas  Furnace  &  Air  Conditioning  Ccunpany, 
Inc.,  et  al.,  Kansas  City,  Missouri,  Docket  C- 
2428,  August  2,  1973.] 

In  the  matter  of  Greater  Kansas  City 
Gas  Furnace  &  Air  Conditioning 
Company,  Inc.,  a  corporation,  and 
Dennis  G.  Svejda,  individually  and 
as  an  officer  of  said  corporation. 

Consent  order  requiring  a  Kansas  City, 
Missouri,  retailer  of  furnaces,  heating 
equipment,  air  conditioners,  and  parts 
therefor,  among  other  things  to  cease 
violating  the  Truth  in  Lending  Act  by 
failing  to  disclose  to  customers,  in  con¬ 
nection  with  the  extension  of  consumer 
credit,  such  information  as  required  by 
Regulation  Z  of  the  said  Act. 

Respondents  are  further  required  to 
cease  transferring  any  documents  of  in¬ 
debtedness  without  providing  that  the 
rights  or  defenses  of  the  consumer  may 
be  asserted  against  any  subsequent 
holder  of  the  documents  and  to  include 
a  statement  to  that  effect  on  the  face  of 
any  note  or  other  instrument  evidenc¬ 
ing  indebtedness.  Further,  the  firm  must 
recontact  and  offer  the  right  of  recission 
to  all  eligible  consumers  who  purchased 
on  or  after  July  1, 1969. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of  com¬ 
pliance  therewith,  is  as  follows: 

I.  It  is  ordered.  That  respondent 
Greater  Kansas  City  Gas  Furnace  and 
Air  Conditioning  Company,  Inc.,  a  cor¬ 
poration,  and  its  officers,  and  Dennis  G. 
Svejda,  individually  and  as  an  officer  of 
said  corporation,  trading  under  said  cor¬ 
porate  name  or  imder  any  trade  name  or 
names,  their  successors  and  assigns,  and 
respondents’  agents,  representatives  and 
employees,  directly  or  through  any  cor¬ 
poration.  subsidiary,  division  or  other 
device,  in  connection  with  any  extension 


of  consumer  credit  or  any  advertisement 
to  aid,  promote  or  assist  directly  or  in¬ 
directly  any  extension  of  consumer 
credit,  as  “consumer  credit’’  and  “ad¬ 
vertisement’’  are  defined  in  Regulation  Z 
(12  CFR  226)  of  the  Truth  in  Lending 
Act  (Pli.  90-321,  16  U.S.C.  1601  et  seq.), 
do  forthwith  cease  and  desist  from: 

1.  Falling  to  identify  on  the  disclosure 
statement  required  by  $  226.8(a)  of 
Regulation  Z  the  transaction  to  which  the 
statement  relates,  as  required  by  $  226.8 
(a)  (2)  of  Regulation  Z. 

2.  Failing  to  disclose  the  date  on  which 
the  finance  charge  begins  to  accrue  when 
different  from  the  date  of  the  transac¬ 
tion.  as  required  by  §  226.8(b)(1)  of 
Regulation  Z. 

3.  Failing  to  disclose  the  sum  of  all 
payments  required,  and  to  describe  that 
sum  as  the  “total  of  payments’’,  as  re¬ 
quired  by  $  226.8(b)(3)  of  Regulation  Z. 

4.  Failing  to  describe  the  type  of  any 
security  interest  held  or  to  be  retained 
or  acquired  by  the  creditor  in  the  con¬ 
nection  with  the  transaction,  as  required 
by  $  226.8(b)  (5)  of  Regulation  Z. 

5.  Failing  to  use  the  term  “cash  price’’, 
as  defined  in  section  226.2(1)  of  Regu¬ 
lation  Z.  to  describe  the  purchase  price 
of  the  transaction,  as  required  by  §  226.8 
(c)(1)  of  Regulation  Z. 

6.  Failing  to  use  the  term  “cash  down- 
payment’’  to  describe  the  downpayment 
in  money  made  in  connection  with  the 
transaction,  as  required  by  §  226.8(c)  (2) 
of  Regulation  Z. 

7.  Failing  to  use  the  term  “total  down- 
payment”  to  describe  the  sum  of  the  cash 
downpayment  and  trade-in,  as  required 
by  $  226.8(c)  (2)  of  Regulation  Z. 

8.  Failing  to  use  the  term  “impaid 
balance  of  cash  price”  to  describe  the 
difference  between  the  cash  price  and 
the  total  downpayment,  as  required  by 
$  226.8(c)(3)  of  Regulation  Z. 

9.  Failing  to  disclose  all  other  charges, 
individually  itemized,  which  are  included 
in  the  amoimt  financed  but  which  are 
not  part  of  the  finance  charge,  as  re¬ 
quired  by  §  226.8(c)  (4)  of  Regulation  Z. 

10.  Failing  to  disclose  the  sum  of  the 
unpaid  balance  of  cash  price  and  all 
other  charges  and  describe  that  sum  as 
the  “unpaid  balance”,  as  required  by 
$  226.8(c)  (5)  of  Regulation  Z. 

11.  Failing  to  use  the  term  “amoimt 
financed”  to  describe  the  amount  of 
credit  extended  as  required  by  §  226.8(c) 
(7)  of  Regulation  Z. 

12.  Failing  to  disclose  the  sum  of  the 
cash  price,  all  charges  which  are  in¬ 
cluded  in  the  amount  financed  but  which 
are  not  a  part  of  the  finance  charge,  and 
the  finance  charge,  and  describe  that 
sum  as  the  “deferred  payment  price”, 
as  required  by  §  226.8(c)  (8)  (li)  of  Regu¬ 
lation  Z. 

13.  Failing  to  disclose  the  annual  per¬ 
centage  rate,  computed  in  accordance 
with  §  226.5  of  Regulaticm  Z,  as  required 
by  $  226.8(b)  (2)  of  Regulation  Z. 

14.  Failing  to  furnish  the  customer  a 
statement  containing  the  disclosures  re¬ 
quired  by  $  226.8  of  Regulation  Z.  in  the 
manner  and  form  as  prescribed  by  $  226.8 
(a)  of  Regulation  Z. 


FEDERAL  REGISTER,  VOL.  38,  NO.  174 — MONDAY,  SEPTEMBER  10,  1973 


RULES  AND  REGULATIONS 


246.i5 


15.  Failing,  in  any  transaction  in 
which  a  security  interest  or  the  future 
right  to  a  security  interest  is  retained  or 
acquired  in  real  property  which  is  used 
or  expected  to  be  used  as  the  principal 
residence  of  the  customer,  to  comply  with 
all  requirements  regarding  the  right  of 
rescission  set  forth  in  §  226.9  of  Regu¬ 
lation  Z. 

16.  Making  any  physical  changes  in  a 
customer’s  property  or  performing  any 
work  or  services  on  such  property  before 
expiration  of  the  three-day  rescission 
period  provided  for  in  §  226.9(a)  of  Reg¬ 
ulation  Z,  in  any  transaction  in  which 
a  security  interest  or  the  future  right  to 
a  security  interest  is  retained  or  acquired 
in  real  property  which  is  used  or  is  ex¬ 
pected  to  be  used  as  the  principal  resi¬ 
dence  of  the  customer,  as  provided  in 
S  226.9(c)  of  Regulation  Z. 

17^  Siqiplylng,  orally  or  in  writing,  any 
Information  to  a  customer  so  as  to  mis¬ 
lead  or  confuse  the  ciistomer,  or  contra¬ 
dict,  obscure,  or  detract  attention  from 
the  information  required  by  Regulation 
Z,  in  violation  of  §  226.6(c)  of  Regu¬ 
lation  Z. 

18.  Falling,  in  any  consumer  credit 
transaction  or  advertisement,  to  make  all 
disclosures,  determined  in  accordance 
with  SS  226.4  and  226.5  of  Regulation  Z, 
in  the  manner,  form,  and  amount  re¬ 
quired  by  S§  226.6,  226.7,  226.8,  226.9,  and 
226.10  of  Regrilaticxi  Z. 

n.  It  is  ordered.  Ihat  respcmdent 
Greater  Kansas  City  Gas  Furnace  b  Air 
Conditioning  Company,  Inc.,  a  corpora¬ 
tion,  and  its  officers,  and  Dennis  G. 
Svejda,  Individually  and  as  an  officer  of 
said  corporation,  trading  under  said  cor¬ 
porate  name  or  under  any  trade  name  or 
names,  their  successors  and  assigns,  and 
respondents’  agents,  representatives,  and 
employees,  directly  or  through  any  cor¬ 
poration,  subsidiary,  division,  or  other 
device,  in  connection  with  the  transfer 
of  any  indebtedness  in  commerce,  as 
“commerce’*  is  defined  in  the  Federal 
’Trade  Commission  Act,  forthwith  cease 
and  desist  frcrni: 

1.  Assigning,  selling,  or  otherwise 
transferring  responds ts’  notes,  con¬ 
tracts,  or  other  documents  evidencing  a 
purchaser’s  indebtedness,  unless  any 
rights  or  defenses  which  the  piirchaser 
has  and  may  assert  against  respondents 
are  preserved  and  may  be  asserted 
against  any  assignee  or  subsequent 
header  of  such  note,  contract,  or  other 
such  documents  evidencing  the  indebt¬ 
edness. 

2.  Falling  to  Include  the  following 
statement  clearly  and  conspicuously  on 
the  face  of  any  note,  contract,  or  other 
instnunent  of  indebtedness  executed  by 
or  on  behalf  of  respondents’  customers: 

Notice 

Any  bolder  takes  this  instrument  subject 
to  the  terms  and  conditions  of  the  contract 
which  gave  rise  to  the  debt  evidenced  hereby, 
any  contractual  provision  or  other  agreement 
to  the  contrary  notwithstanding. 

It  is  further  ordered,  ’That  respondents 
shall,  within  thirty  (30)  days  after  serv¬ 


ice  upon  them  of  this  order,  deliver  notice 
of  the  right  of  rescission,  in  the  number, 
manner,  and  form  set  forth  in  SS  226.9 
(b)  and  (f )  of  Regulation  Z,  to  each  cus¬ 
tomer  in  each  transaction  entered  into 
by  respondents  on  or  after  July  1,  1969, 
in  which  a  security  interest  or  the  future 
right  to  a  security  interest  was  retained 
or  acquired  in  any  real  property  which, 
at  the  time  of  the  transaction,  was  used 
or  was  expected  to  be  used  as  the  prin¬ 
cipal  residence  of  the  customer,  and  that 
respondents  shall  perform  all  obligations 
set  forth  in  §  226.9(d)  of  Regulation  Z  in 
any  such  transaction  if  the  customer 
exercises  the  right  of  rescission  within 
the  time  and  in  the  manner  prescribed 
in  §  226.9(a)  of  Regulation  Z. 

It  is  further  ordered.  That  respondents 
shall  maintain  adequate  records,  to  be 
furnished  upon  the  request  of  the  Fed¬ 
eral  Trade  Commission,  which  disclose 
compliance  with  the  paragraph  above. 

It  is  further  ordered.  That  respondents 
shall  forthwith  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  present 
and  futiire  salesmen  and/or  other  per¬ 
sons  engaged  in  the  sale  of  respondents’ 
products  and/or  services,  and  to  all  pres¬ 
ent  and  future  personnel  of  respondents, 
engaged  in  the  consummation  of  any 
extension  of  consumer  credit  or  in  any 
aspect  of  preparation,  creation,  or  plac¬ 
ing  of  advertising  of  that  consumer 
credit,  and  shall  secure  from  each  such 
salesman  and/or  other  person  a  signed 
statement  acknowledging  receipt  of  said 
order. 

It  is  further  ordered,  ’That  the  individ¬ 
ual  respondent  named  herein  promptly 
notify  the  Commission  of  the  discontinu¬ 
ance  of  his  present  business  or  employ¬ 
ment  and  of  his  affiliation  with  a  new 
business  or  employment.  Such  notice 
shall  include  respdndents’  current  busi¬ 
ness  address  and  a  statement  as  to  the 
nature  of  the  business  or  employment  in 
which  he  is  engaged  as  well  as  a  descrip¬ 
tion  of  his  duties  and  responsibilities. 

It  is  further  ordered.  ’That  respond¬ 
ents  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment  or  sale  re¬ 
sulting  in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in 
the  corporation  which  may  affect  com¬ 
pliance  obligations  arising  out  of  the 
order. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing,  setting  forth  in  detail  the 
manner  and  form  In  which  they  have 
complied  with  this  order. 

By  the  Commission. 

Issued  August  2.  1973. 

[seal!  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-19103  Piled  »-7-73;8:46  am] 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  n — SECURITIES  AND 
EXCHANGE  COMMISSION 

[Releases  33-5416,  34-10363,  35-18067, 
40-7955,  AS-146] 

PART  211— INTERPRETATIVE  RELEASES 
RELATING  TO  ACCOUNTING  MATTERS 
(ACCOUNTING  SERIES  RELEASES) 

PART  231— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  ACT  OF 
1933  AND  GENERAL  RULES  AND  REG¬ 
ULATIONS  THEREUNDER 

PART  241— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  EX¬ 
CHANGE  ACT  OF  1934  AND  GENERAL 
RULES  AND  REGULATIONS  THERE¬ 
UNDER 

PART  251— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  PUBLIC  UTILITY 
HOLDING  COMPANY  ACT  OF  1935  AND 
GENERAL  RULES  AND  REGULATIONS 
THEREUNDER 

PART  271— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  INVESTMENT  COM¬ 
PANY  ACT  OF  1940  AND  GENERAL 
RULES  AND  REGULATIONS  THERE¬ 
UNDER 

Effect  of  Treasury  Stock  Transactions  on 
Accounting  for  Business  Combinations 

In  August  1970  the  Accounting  Princi¬ 
ples  Board  (APB)  of  the  American  In¬ 
stitute  of  Certified  Public  Accoimtants 
(AICPA)  Issued  Opinion  No.  16,  “Busi¬ 
ness  Combinations,”  which  Identifies  cer¬ 
tain  conditions  which  must  be  present 
(or  in  smne  cases  absent)  if  a  business 
combination  is  to  be  accounted  for  as  a 
pooling  of  interests.  "Two  of  these  condi¬ 
tions,  which  are  set  forth  in  paragrsqihs 
47-c  and  47-d,  include  provisions  related 
to  the  reacquisition  of  voting  common 
stock  within  two  years  prior  to  initiation 
and  between  initiation  and  consumma¬ 
tion  of  a  business  combination  which  is 
planned  to  be  accoimted  for  by  the  pool¬ 
ing-of-interests  method.  The  Commis¬ 
sion  has  observed  that  these  provisions 
have  been  subject  to  varying  interpreta¬ 
tions  in  practice,  and  has  concluded  that 
certain  of  these  interpretations  are  not 
compatible  with  concepts  imderlying  the 
Opinion.  Accordingly,  this  release  sets 
forth  the  Commission’s  conclusions  as  to 
certain  problems  relating  to  the  effect  of 
treasury  stock  transactions  on  account¬ 
ing  for  business  combinations. 

When  cash  or  other  assets  are  used 
or  liabilities  are  incurred  to  effect  a  busi¬ 
ness  combination,  APB  Opinion  No.  16 
concludes  that  the  combination  should 
be  accounted  for  as  a  purchase.  This  con¬ 
cept  might  be  circumvented  if  cash  or 
other  assets  were  used  or  liabilities  were 
Incurred  to  reacquire  common  shares 
and  common  shares  were  then  exchanged 
to  consummate  the  combination.  There¬ 
fore,  for  the  pooling-of-interests  method 
to  iq>ply.  paragraph  47-c  of  the  Opinion 
requires  that  “none  of  the  combining 
companies  changes  the  equity  interest  of 
the  voting  common  stock  in  contempla¬ 
tion  of  effecting  the  combination  either 
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within  two  years  before  the  plan  of  com¬ 
binations  Is  initiated  or  between  the 
dates  the  combination  is  Initiated  and 
consummated;  •  •  *.’*  Further,  para¬ 
graph  47-d  stipulates  that  “each  of  the 
combining  companies  [may  reacquire] 
shares  of  voting  common  stock  only  for 
purposes  other  than  business  combina¬ 
tions  •  • 

In  some  cases  it  is  diflBcult  to  deter¬ 
mine  the  purposes  of  treasury  sto<^ 
acquisitions.  An  AICPA  Accoimting  In¬ 
terpretation  of  Opinion  No.  16  (No.  20  is- 
su^  September  1971)  states:  “In  the  ab¬ 
sence  of  persuasive  evidence  to  the  con¬ 
trary,  however,  it  should  be  presumed 
that  all  acquisitions  of  treasury  stock 
during  the  two  years  preceding  the  date 
a  plan  of  combination  is  initiated  (or 
from  October  31,  1970,  to  the  date  of 
initiation  if  that  period  is  less  than  two 
years)  and  between  initiation  and  con¬ 
summation  were  made  in  contemplation 
of  effecting  business  combinations  to  be 
accounted  for  as  a  pooling  of  interests. 
Thus,  lacking  such  evidence,  this  com¬ 
bination  would  be  accounted  for  by  the 
purchase  method  regardless  of  whether 
treasury  stock  or  unissued  shares  or  both 
are  issued  in  the  combination.”  The 
Commission  believes  that  this  presiunp- 
tion  and  conclusion  should  be  followed. 

In  determining  the  purposes  of  treas¬ 
ury  stock  acquisitions,  it  is  ordinarily 
appropriate  to  focus  on  the  intended  sub¬ 
sequent  distribution  of  common  shares 
rather  than  on  the  business  reasons  for 
acquiring  treasury  shares.  For  example, 
shares  may  be  reacquired  because  man¬ 
agement  believes  the  company  is  over¬ 
capitalized  or  considers  that  “the  price 
is  right,”  but  such  reasons  do  not  over¬ 
come  the  presumption  that  they  were 
acquired  in  contemplation  of  effecting 
business  combinations  to  be  accounted 
for  as  poolings  of  interests.  On  the  other 
hand,  the  presumption  may  be  overcome 
when  shares  are  acquired  for  a  specific 
use  unrelated  to  business  combinations 
such  as  stock  option  or  purchase  plans 
or  stock  dividends,  are  associated  with  a 
combination  accoimted  for  as  a  purchase, 
or  are  acquired  to  resolve  an  existing 
contingent  share  agreement.  However, 
the  mere  assertion  that  common  shares 
are  reacquired  for  such  purposes,  even 
where  the  assertion  is  formalized  by  ac¬ 
tion  of  the  board  of  directors  reserving 
the  treasury  shares,  does  not  provide 
persuasive  evidence  that  they  were  not 
reacquired  in  contemplation  of  pooling- 
of-interests  combinations.  If  a  resolution 
of  the  board  of  directors  or  other  state¬ 
ment  of  intent  were  sufiBcient  to  provide 
persuasive  contrary  evidence,  the  re¬ 
strictions  on  treasury  stock  acquisitions 
would  be  totally  Ineffective.  Accordingly, 
while  a  board  resolution  made  prior  to 
acquisition  of  treasury  shares  may  be 
u^ful  evidence  as  to  corporate  intent, 
reference  also  must  be  made  to  the  actual 
or  probable  Issuance  of  shares  for  ptu*- 
poses  vuirelated  to  pooling-of-interests 
business  combinations. 


When  treasury  shares  are  acquired 
during  a  period  beginning  two  years  prior 
to  initiation  and  ending  at  the  date  of 
consununatlon  of  a  business  combination 
to  be  accounted  for  as  a  pooling  of  inter¬ 
ests  (hereinafter  referred  to  as  the  “re¬ 
stricted  period”)  the  issuance  of  an 
equivalent  number  of  shares  prior  to  the 
date  of  consummation  would  generally 
provide  persuasive  evidence  that  the 
treasury  shares  were  not  acquired  in  con¬ 
templation  of  the  combination.  The 
shares  issued  may  be  treasiuy  shares  or 
previously  imissued  shares  since,  with 
regard  to  the  equity  interests  of  the 
common  shareholders,  there  is  no  sub¬ 
stantive  difference  between  the  two. 
Thus,  a  company  might  “cure”  a  condi¬ 
tion  which  would  preclude  pooling-of- 
interests  accounting  by  selling  common 
shares  prior  to  consiunmation  of  the 
combination.  The  “cure”  could  not  be 
effected  by  merely  retiring  treasury 
shares. 

Paragraph  47-d  of  APB  Opinion  No.  16 
includes  the  statement  that  “treasury 
stock  acquired  for  purposes  other  than 
business  combinations  includes  shares  for 
stock  option  and  compensation  plans  and 
other  reciuTing  distributions  provided  a 
systematic  pattern  of  reacquisitions  is 
established  at  least  two  years  before  the 
plan  of  combination  is  initiated.”  Fur¬ 
ther,  “a  systematic  pattern  of  reacquisi¬ 
tions  may  be  established  for  less  than 
two  years  if  it  coincides  with  the  adop¬ 
tion  of  a  new  stock  option  or  compensa¬ 
tion  plan.”  In  AICPA  Accoimting  Inter¬ 
pretation  No.  20  "Of  Opinion  No.  16,  no 
reference  is  made  to  a  systematic  pattern 
of  reacquisition,  and  some  accountants 
have  asserted  that  this  test  has  been  ef¬ 
fectively  superseded.  The  Commission 
does  not  accept  this  assertion.  Accord¬ 
ingly,  the  Commission  concludes  that 
treasury  shares  acquired  in  the  restricted 
period  for  recurring  distributions  should 
be  considered  “tainted”  unless  they  are 
acquired  in  a  systematic  pattern  of  reac¬ 
quisitions  established  at  least  two  years 
before  the  plan  of  combination  is  initi¬ 
ated  (or  coincidentally  with  the  adoption 
of  a  new  stock  option  or  compensation 
plan)  and  there  is  reasonable  expecta¬ 
tion  that  shares  will  be  issued  for  such 
purposes. 

A  systematic  pattern  of  reacquisitions 
might  be  demonstrated  by  the  reacquisi¬ 
tion  of  a  specified  number  of  shares  in 
successive  time  periods,  e.g.,  1,000  shares 
per  month.  A  systematic  pattern  might 
also  be  demonstrated  where,  pursuant  to 
a  formal  reacquisition  plan,  shares  are 
acquired  based  on  specified  criteria  such 
as  the  market  price  of  the  stock  and  cash 
availability.  The  criteria  of  the  reacquisi¬ 
tion  plan  must  be  sufficiently  explicit  so 
that  the  pattern  of  reacquisitions  may  be 
objectively  compared  to  the  plan.  Unan¬ 
ticipated  interruptions  caused  by  legal 
constraints  on  a  company’s  ability  to  re¬ 
acquire  shares  would  not  upset  an  other¬ 
wise  systematic  pattern  of  reacquisitions. 

The  determination  of  whether  there  is 
reasonable  expectation  that  shares  will  be 


issued  for  the  stated  purposes  of  acquir¬ 
ing  the  shares  is  a  matter  of  Judgment. 
Generally,  there  would  appear  to  be  such 
reasonable  expectation  where  the  follow¬ 
ing  circumstances  exist  at  the  time  a  re¬ 
acquisition  plan  is  adopted  or  shares  are 
reacquired: 

1.  As  to  stock  option  plans,  warrants 
or  convertible  securities,  the  quoted  price 
of  the  common  shares  is  not  less  than  75 
percent  of  the  exercise  or  conversion 
price. 

2.  As  to  stock  purchase  or  bonus  plans 
or  stock  dividends,  either  (a)  shares  are 
reacquired  to  fulfill  existing  commitments 
or  dividends  declared  or  (b)  based  on  a 
pattern  of  issuing  shares  for  such  pur¬ 
poses  in  the  prior  two  years,  the  shares 
are  reacquired  to  fulfill  anticipated  re¬ 
quirements  in  the  succeeding  year. 

A  systematic  pattern  of  reacquisitions 
test  would  not  apply  to  treasury  shttres 
acquired  for  Issuance  in  a  specific  “pur¬ 
chase”  business  combination  or  to  resolve 
an  existing  contingent  share  agreement 
from  a  prior  business  combination,  as 
these  issuances  would  not  be  regarded 
as  recurring  distributions.  Thus,  shares 
acquired  and  reserved  for  these  piuposes 
at  the  date  a  pooling-of-interests  busi¬ 
ness  combination  is  consummated  would 
not  be  regarded  as  “tainted"  when,  based 
on  current  negotiations,  presently  exist¬ 
ing  earnings  levels  or  market  price  of 
shares,  etc.,  there  is  reasonable  expecta¬ 
tion  that  shares  will  be  issued  for  the 
stated  purposes. 

APB  Opinion  No.  16  does  not  discuss 
treasury  share  acquisitions  subsequent  to 
consummation  of  a  business  combina¬ 
tion.  In  specific  fact  situations,  subse¬ 
quent  reacquisitions  may  be  so  closely 
related  to  the  prior  combination  that 
they  should  be  considered  part  of  the 
combination  plan.  Thus,  significant  re¬ 
acquisitions  closely  following  a  combina¬ 
tion  which  otherwise  qualifies  as  a  pool¬ 
ing  of  interests  may  invalidate  the  ap¬ 
plicability  of  that  method.  Conversely, 
significant  reacquisitions  following  a 
combination  accounted  for  as  a  purchase 
might  be  associated  with  that  purchase 
and  would  not  adversely  affect  subse¬ 
quent  pooling  combinations. 

Because  of  the  varying  interpretations 
which  have  existed  in  practice,  and  the 
confusion  which  restated  financial  state¬ 
ments  may  cause  to  Investors,  the  Com¬ 
mission  has  concluded  that  the  account¬ 
ing  for  business  combinations  which  were 
completed  prior  to  the  issuance  of  this 
release  should  not  be  revised.  The  inter¬ 
pretation  set  forth  herein  should  be  ap¬ 
plied  to  all  subsequent  business  combina¬ 
tions  even  though  shares  issued  in  these 
combinations  may  have  been  reacquired 
prior  to  the  date  of  this  release. 

By  the  Commission. 

[seal]  Shirley  E.  Hollis, 

Acting  Secretary. 

August  24,  1973. 

[PR  Doc.73-18996  Filed  9-7-73:8:46  am] 
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Title  24 — Housing  and  Urban 
Development 

CHAPTER  II — OFFICE  OF  ASSISTANT  SEC¬ 
RETARY  FOR  HOUSING  PRODUCTION 

AND  MORTGAGE  CREDIT-FEDERAL 

HOUSING  COMMISSIONER  [FEDERAL 

HOUSING  ADMINISTRATION] 

[Docket  No.  R-73-2341 

MORTGAGE  INSURANCE  AND  HOME 
IMPROVEMENT  LOANS 

Changes  in  Interest  Rates 

The  following  amendments  are  being 
made  to  this  chapter  to  change  the 
maximum'  interest  rate  which  may  be 
charged  on  a  mortgage  insured  by  this 
E>epartment  from  7%  percent  to  8^  per¬ 
cent.  The  Secretary  has  determined  that 
such  change  Is  necessary  to  meet  the 
mortgage  market,  in  accordance  with 
his  authority  contained  in  12  UJS.C. 
170&-1,  as  amended.  The  Secretary  has, 
therefore,  determined  that  advance  no¬ 
tice  and  public  procedure  are  unneces¬ 
sary  and  that  said  cause  exists  for 
making  this  amendment  effective  Au¬ 
gust  25, 1973.  . 

Accordingly,  Chapter  II  is  amended  as 
follows: 

PART  203— MUTUAL  MORTGAGE  INSUR¬ 
ANCE  AND  INSURED  HOME  IMPROVE¬ 
MENT  LOANS 

Subpart  A — Eligibility  Requirements 

1.  In  §  203.20  paragraph  (a)  Is 
amended  to  read  as  follows : 

§  203.20  Maximum  interest  rale. 

(a)  The  mortgage  shall  bear  interest 
at  the  rate  agreed  up<m  by  the  mort¬ 
gagee  and  the  mortgagor,  which  rate 
shall  not  exceed  8>/4  percent  per  annum 
with  respect  to  mortgages  insured  on  or 
after  August  25, 1973. 

•  •  «  *  * 

(Sec.  211,  62  Stat.  23;  12  U.S.C.  1715b.  In¬ 
terpret  or  apply  Sec.  203,  52  Stat.  10,  as 
amended;  12  U.S.C.  1709.) 

2.  In  S  203.74  paragraph  (a)  is 
amended  to  read  as  follows; 

§  203.74  Maximum  interest  rate. 

(a)  The  loan  shall  bear  interest  at  the 
rate  agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
8V4  percent  per  annum  with  respect  to 
loans  insured  on  or  after  August  25, 1973. 
•  •  •  •  • 

(Sec.  211,  62  Stat.  23;  12  U.S.C.  1715b.  In¬ 
terpret  or  apply  Sec.  203,  52  Stat.  10,  as 
amended;  12  UA.C.  1709.) 

PART  205 — MORTGAGE  INSURANCE  FOR 
LAND  DEVELOPMENT 

Subpart  A — Eligibility  Requirements 

Section  205.50  is  amended  to  read  as 
follows: 

§  203.50  Maximum  interest  rate. 

The  mortgage  shall  bear  Interest  at  the 
rate  agreed  upon  by  the  mortgagee  and 
the  mortgagor,  which  rate  shall  not  ex¬ 
ceed  8V^  percent  per  annum  with  respect 
to  morte^es  receiving  initial  endorse¬ 
ment  (or  endorsement  in  cases  Invidving 


RULES  AND  REGULATIONS 

Insurance  upon  completion)  on  or  after 
August  25,  1973. 

(Sec.  1011,  formerly  Sec.  1010,  79  Stat.  464,  12 
US.C.  1749JJ;  renumbered  Pi.  89-764,  Sec. 
401(a).  80  Stat.  1271.) 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

Subpart  A — Eligibility  Requirements 

In  §  207.7  paragraph  (a)  is  amended  to 
read  as  follows : 

§  207.7  Maximum  interest  rale. 

(a)  The  mortgage  shall  bear  interest 
at  the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  8^  percent  per  annum  with  re¬ 
spect  to  mortgages  receiving  initial  en¬ 
dorsement  (or  endorsement  in  cases  in¬ 
volving  insurance  upon  completion)  on  or 
after  August  25, 1973. 

•  •  *  •  • 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  1716b.  Inter¬ 
prets  or  applies  Sec.  207,  62  Stat.  16,  as 
amended;  12  U.S.C.  1713.) 

PART  213 — COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

Subpart  A — Eligibility  Requirements — 
Projects 

1.  In  §  213.10  paragraph  (a)  is 
amended  to  read  as  follows; 

§  213.10  Maximum  interest  rate. 

(a)  The  mortgage  or  a  supplementary 
loan  shall  bear  interest  at  the  rate  agreed 
upon  by  the  mortgagee  and  the  mort¬ 
gagor,  or  the  lender  and  the  borrower, 
which  rate  shall  not  exceed  8*/4  percent 
per  annum  with  respect  to  mortgages  or 
supplementary  loans  receiving  initial 
endorsement  (or  endorsement  in  cases 
involving  insurance  upon  completion)  on 
or  after  August  25, 1973. 

•  •  •  •  « 

Subpart  C — Eligibility  Requirements — In¬ 
dividual  Properties  Released  From  Proj¬ 
ect  Mortgage 

2.  In  §  213.511  paragraph  (a)  is 
amended  to  read  as  follows: 

§  213.511  Maximum  interest  rule. 

(a)  The  mortgage  shall  bear  interest 
at  the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  8  Vi  percent  per  annum  with  re¬ 
spect  to  mortgages  insured  on  or  after 
August  25,  1973. 

•  •  •  •  • 

(Sec.  211,  62  Stat.  23;  12  U.S.C.  1716b.  Inter¬ 
pret  or  apply  Sec.  213,  64  Stat.  64,  as 
amended;  12  UJ3.C.  1716e.) 

PART  220— URBAN  RENEWAL  MORTGAGE 
INSURANCE  AND  INSURED  IMPROVE¬ 
MENT  LOANS 

Subpart  C — Eligibility  Requirements — 
Projects 

In  S  220.576  paragraph  (a)  is  amended 
to  read  as  follows: 

§  220.576  Maximum  interest  rate. 

(a)  The  loan  shall  bear  interest  at  the 
rate  agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
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8  Vi  percent  per  annum  with  respect  to 
loans  receiving  initial  endorsement  (or 
endorsement  in  cases  involving  insurance 
upon  completion)  on  or  after  August  25, 
1973. 

•  *  •  •  * 

(Sec.  211,  62  Stat.  23;  12  UJ3.C.  1715b.  Inter¬ 
pret  or  apply  Sec.  220,  68  Stat.  696,  as 
amended;  12  U.S.C.  1716k.) 

PART  221— LOW  COST  AND  MODERATE 
INCOME  MORTGAGE  INSURANCE 

Subpart  C — Eligibility  Requirements — 
Moderate  Income  Projects 

In  §  221.518  paragraph  (a)  is  amended 
to  read  as  follows: 

§  221.518  Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  Interest 
at  the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagcH*,  which  rate  shall  not 
exceed  8  Vi  percent  per  annum  with  re¬ 
spect  to  mortgages  receiving  initial  en¬ 
dorsement  (or  endorsement  in  cases  in¬ 
volving  insurance  upon  completion)  on 
or  alter  August  25,  1973.  Interest  shall 
be  payable  in  monthly  installments  on 
the  principal  amount  of  the  mortgage 
outstanding  on  the  due  date  of  each 
installment. 

•  •  •  *  * 

(Sec.  211,  62  Stat.  23;  12  U.S.C.  1715b.  Inter¬ 
prets  or  applies  Sec.  221,  68  Stat.  599,  as 
amended;  12  U.S.C.  17161.) 

PART  232— NURSING  HOMES  AND  INTER¬ 
MEDIATE  CARE  FACILITIES  MORTGAGE 
INSURANCE 

Subpart  A — Eligibility  Requirements 

In  S  232.29  paragraph  (a)  is  amended 
to  read  as  follows: 

§  232.29  Maximum  intere!^!  rate. 

(a)  The  mortgage  shall  bear  interest 
at  the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  8  Vi  percent  per  annum  with  re¬ 
spect  to  mortgages  receiving  initial  en¬ 
dorsement  (or  endorsement  in  cases  in¬ 
volving  insurance  upon  completion)  on 
or  after  August  25, 1973. 

•  •  •  *  * 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  Inter¬ 
prets  or  applies  Sec.  232,  73  Stat.  663;  12 
U.S.C.  1716W.) 

PART  234 — CONDOMINIUM  OWNERSHIP 
MORTGAGE  INSURANCE 

Subpart  A — Eligibility  Requirements — 
Individually  Owned  Units 

In  §  234.29  paragraph  (a)  is  amended 
to  read  as  follows; 

§  234.29  Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  in¬ 
terest  at  the  rate  agreed  upon  by  the 
mortgagee  and  the  mortgagor,  which 
rate  shall  not  exceed  8*/i  percent  per 
annum  with  respect  to  mortgages  in¬ 
sured  on  or  after  August  25,  1973. 

•  •  •  •  • 

(Sec.  211,  62  Stat.  23;  12  UJS.C.  1716b.  In¬ 
terprets  or  applies  Sec.  234,  76  Stat.  160; 
12  UB.C.  1716y.) 
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PART  235— MORTGAGE  INSURANCE  AND 
ASSISTANCE  PAYMENTS  FOR  HOME 
OWNERSHIP  AND  PROJECT  REHABILI¬ 
TATION 

Subpart  D — Eligibility  Requirements — 
Rehabilitation  ^les  Projects 

Section  235.540  is  amended  to  read  as 
follows: 

§  235.540  Maxiniuni  interest  rate. 

The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee^ 
and  the  mortgagor,  which  rate  shall  not 
exceed  8V2  percent  per  annum  with  re¬ 
spect  to  mortgages  insured  on  or  after 
August  25,  1973. 

(Sec.  211,  52  Stat.  23;  12  UJS.C.  1715b.  In¬ 
terprets  or  applies  Sec.  235,  82  Stat.  477; 
12  U.S.C.  1715Z.) 

PART  236 — MORTGAGE  INSURANCE  AND 
INTEREST  REDUCTION  PAYMENTS  FOR 
RENTAL  PROJECTS 

Subpart  A — Eligibility  Requirements  for 
Mortgage  Insurance 

Section  236.15  is  amended  to  read  as 
follows: 

§  236.15  Maximum  interest  rate. 

The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  8V2  piercent  per  annum  with  re¬ 
spect  to  mortgages  receiving  initial  en¬ 
dorsement  (or  endorsement  in  cases  in¬ 
volving  insurance  upon  completion)  on 
or  after  August  25,  1973. 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  Inter¬ 
prets  or  applies  Sec.  236,  52  Stat.  498;  12 
U.S.C.  1715Z-1.) 

PART  241— SUPPLEMENTARY  FINANCING 
FOR  INSURED  PROJECT  MORTGAGES 

Subpart  A — Eligibility  Requirements 

Section  241.75  is  amended  to  read  as 
follows: 

§  241.75  Maximum  interest  rate. 

The  loan  shall  bear  interest  at  the  rate 
agreed  upon  by  the  lender  and  the  bor¬ 
rower,  which  rate  shall  not  exceed  8% 
percent  per  annum  with  respect  to  loans 
insured  on  or  after  August  25,  1973.  In¬ 
terest  shall  be  payable  in  monthly  install¬ 
ments  on  the  principal  then  outstanding. 

(Sec.  211,  52  stat.  23;  12  U.S.C.  1715b.  Inter¬ 
prets  or  applies  Sec.  241,  82  Stat.  508;  12 
U5.C.  1715z-b.) 

PART  242— MORTGAGE  INSURANCE 
FOR  HOSPITALS 

Subpart  A — Eligibility  Requirements 
Section  242.33  is  amended  to  read  as 
follows: 

§  242.33  Maximum  interest  rate. 

The  mortgage  shall  besu*  interest  at  the 
rate  agreed  upon  by  the  mortgagee  and 
the  mortgagor,  which  rate  shall  not  ex¬ 
ceed  8*72  percent  per  annum  with  respect 
to  mortgages  receiving  Initial  endorse¬ 
ment  (or  endorsement  in  cases  involving 
insurance  up<m  completitm)  on  or  after 
August  25, 1973.  Interest  shall  be  payable 
in  monthly  Installments  on  the  principal 
then  outstanding. 


(Sec.  211,  62  stat.  23;  12  U.S.C.  1716b.  Inter¬ 
prets  or  applies  Sec.  242,  82  Stat.  5999;  12 
U.S.C.  1716Z-7.) 

PART  244 — MORTGAGE  INSURANCE  FOR 
GROUP  PRACTICE  FACILITIES 

Subpart  A — Eligibility  Requirements 

In  §  244.45  paragraph  (a)  is  amended 
to  read  as  follows: 

§  244.45  Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest 
at  the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  8V2  percent  per  annum  with  re¬ 
spect  to  mortgages  receiving  initial  en¬ 
dorsement  (or  endorsement  in  cases 
involving  insurance  upon  completion) 
on  or  after  August  25, 1973. 

***** 
(Sec.  1104,  80  Stat.  1275;  12  U.S.C.  1749aaa-3) 

Effective  date. — These  amendments 
are  effective  as  of  August  25,  1973. 

Sheldon  B.  Lubar, 
Assistant  Secretary-Commis~ 
sioner  for  Housing  Production 
and  Mortgage  Credit. 

[FR  Doc.73-19183  Piled  9-7-73;8:46  am] 

Title  25 — Indians 

CHAPTER  I— BUREAU  OF  INDIAN  AF¬ 
FAIRS,  DEPARTMENT  OF  THE  INTERIOR 

SUBCHAPTER  M — FORESTRY 

PART  141— GENERAL  FOREST 
REGULATIONS 

Sales  of  Timber 

ITie  authority  to  issue  regulations  is 
vested  in  the  Secretary  of  the  Interior 
by  5  U.S.C.  301  and  sections  463  and  465 
of  the  Revised  Statutes  (25  U.S.C.  2  and 
9). 

Beginning  on  page  9828  of  the  Federal 
Register  of  April  20,  1973  (38  FR  9828) , 
there  was  published  a  notice  of  proposed 
rulemaking  to  revise  §§  141.7,  141.9, 
141.12,  141.16,  and  141.19  of  TiUe  25  of 
the  Code  of  Federal  Regulations.  The 
piuTose  of  the  revision  is  to  increase  the 
stumpage  value  limitation  stated  in 
$$141.7(0,  141.12,  and  141.19(d)  from 
$500  to  $2,500;  to  increase  the  stumpage 
value  limitation  stated  in  $  141.9(b)  from 
$5,000  to  $10,000;  to  increase  advance 
payments  for  allotment  timber  stated  in 
$  141.16  from  15  to  25  percent  of  the 
stumpage  value,  calculated  at  the  bid 
price,  within  30  days  of  contract  approval 
and  before  cutting  begins,  in  contracts 
that  are  more  than  3  years  duraticm  per- 
to  make  additional  payments  in  contracts 
that  are  more  than  3  years  duration  per¬ 
missive,  rather  than  mandatory  as  now 
stipulated  by  regulation;  and  to  make 
editorial  changes.  The  regulations  were 
proposed  pursuant  to  the  authority  con¬ 
tained  in  secs.  7,  8,  36  Stat.  857,  25  U.S.C. 
406,  407;  and  sec.  6,  48  Stat.  986,  25 
U.S.C.  466;  47  Stat.  1417,  25  U.S.C.  413. 

Interested  persmis  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions  or  objections  with  respect 
to  the  proposed  regulations.  No  objec¬ 
tions  have  been  received  and  the  pro¬ 
posed  regulations  are  hereby  adopted 


without  change  and  are  set  forth  below. 

The  revised  25  CFR  $$  141.7,  141.9, 
141.12, 141.16,  and  141.19  shaU  become  ef¬ 
fective  on  October  10, 1973, 

William  L.  Rogers, 
Deputy  Assistant  Secretary 
of  the  Interior. 

August  31, 1973. 

§  141.7  Timber  sales  from  unallotted 
and  allotted  lands. 

(a)  On  reservations  where  the  volume 
of  timber  available  for  cutting  is  in  excess 
of  that  which  is  being  developed  by  the 
Indians,  open  market  sales  of  Indian 
timber  will  be  authorized:  Provided. 
That  consent  is  given  by  the  authorized 
representative  of  the  tribe  for  tribal 
timber  and  by  the  owners  of  a  majority 
Indian  interest  in  trust  or  restricted 
timber  on  allotted  lands.  The  consent  of 
the  Secretary  is  required  in  all  cases. 

(b)  The  Secretary  may  sell  the  timber 
on  any  Indian  land  held  under  a  trust 
or  other  patent  containing  restrictions 
on  alienations  without  the  consent  of  the 
owners  when  in  his  judgment  such  action 
is  necessary  to  prevent  loss  of  values  re¬ 
sulting  from  fire,  insects,  disease,  wind- 
throw,  or  other  catastrophes. 

(c)  Unless  otherwise  authorized  by  the 
Secretary,  sales  from  unallotted  lands, 
allotted  lands,  or  a  combination  of  these 
two  ownerships  having  a  stumpage  value 
exceeding  $2,500  will  not  be  approved 
imtil  an  examination  of  the  timber  to  be 
sold  has  been  made  by  a  qualified  forest 
oflBcer  and  a  report  setting  forth  all  per¬ 
tinent  information  has  been  submitted 
to  the  officer  authorized  to  approve  the 
contract  as  provided  In  $  141.13.  In  all 
such  sales  of  timber  exceeding  $2,500  in 
value,  the  timber  shall  be  appraised  and 
sold  at  not  less  than  its  appraised  value. 

§  141.9  Timber  sales  without  advertise¬ 
ment. 

Sales  of  timber  may  be  made  without 
advertisement  with  the  consent  of  the 
authorized  representative  of  the  tribe  for 
tribal  timber  or  with  the  consent  of  the 
owners  of  a  majority  Indian  Interest  in 
trust  or  restricted  timber  on  allotted 
lands,  and  the  approval  of  the  Secretary: 
(a)  To  Indians  or  non-Indians  when  the 
timber  is  to  be  cut  in  conjunction  with 
the  granting  of  a  right-of-way  or  author¬ 
ized  occupancy,  or  must  be  cut  to  protect 
the  forest  from  injury,  or  if  it  is  imprac¬ 
tical  to  secure  competition  by  formal  8ui- 
vertlsing  procedures,  or  when  otherwise 
specifically  authorized  by  statutes  or 
regulations:  or  (b)  To  Indians  who  are 
members  of  the  tribe  for  stumpage  value 
not  exceeding  $10,000.  Such  contracts 
shall  not  be  made  for  a  longer  term  than 
2  years.  The  stmnpage  rates  in  connec¬ 
tion  with  such  sales  shall  be  established 
by  the  approving  officer  after  due  ap¬ 
praisal  procedure.  Timber  contract  forms 
executed  under  authority  hereof  shall  be 
those  stipulated  for  the  sale  of  timber 
under  $  141.12,  and  shall  carry  the  bond 
requirement  stipulated  in  $  141.14.  No 
more  than  one  such  sale  without  adver¬ 
tisement  may  be  made  to  any  person  or 
operating  group  of  persons  In  any  1 
calendar  year.  In  the  case  of  each  nego- 
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tiated  transaction  the  approving  ofBcer 
shall  establish  a  dociunented  record  of 
the  transaction,  including  a  written  de¬ 
termination  and  finding  that  the  trans¬ 
action  is  of  a  type  or  class  allowing  the 
negotiation  procedures  or  warranting 
departure  from  the  procedures  provided 
in  S  141.8;  the  extent  of  solicitation  and 
competition,  or  a  statement  of  the  facts 
upon  which  a  finding  of  impracticability 
of  securing  competition  is  based;  and  a 
statement  of  the  factors  on  which  the 
award  is  based.  Including  a  determina¬ 
tion  as  to  the  reasonability  of  the  price 
accepted. 

§  141.12  Contracts  required. 

Except  as  provided  In  §  141.19(c),  in 
sales  of  timber  with  an  appraised  stump- 
age  value  exceeding  $2,500  the  contract 
forms  approved  by  the  Secretary  must 
be  used  imless  a  special  form  for  a  par¬ 
ticular  sale  or  class  of  sales  is  approved 
by  the  Secretary.  The  approved  forms 
provide  flexibility  to  meet  variable  con¬ 
ditions,  but  essential  departures  from 
the  fimdamental  requirements  of  such 
contracts  shaU  be  made  only  with  the 
approval  of  the  Secretary.  Unless  other¬ 
wise  directed,  the  contracts  shall  require 
that  the  proceeds  be  paid  by  remittance 
drawn  to  the  Bureau  of  Indian  Affairs 
and  transmitted  to  the  Superintendent. 
Contracts  may  be  extended,  modified,  or 
assigned  subject  to  approval  of  the  ap¬ 
proving  officer,  and  may  be  terminate 
by  the  approving  officer  upon  completion, 

§  141.16  Advance  payment  for  allot¬ 
ment  timber. 

Unless  otherwise  authorized  by  the 
Secretary,  and  except  in  the  case  of  lump 
sum  sales,  contracts  for  the  sale  of  tiin- 
ber  from  trust  allotments  shall  provide 
for  the  payment  of  25  percent  of  the 
stumpage  value,  calculated  at  the  bid 
price,  within  30  days  from  the  date  of 
approval  and  before  cutting  begins.  Ad¬ 
ditional  advance  payments  may  be  speci¬ 
fied  in  contracts  that  are  more  than 
3  years  in  duration;  however,  no  ad¬ 
vance  payment  will  be  required  that 
would  make  the  sum  of  such  payment 
and  of  advance  deixxsits  and  advance 
payments  previously  aiH>lied  against  tim¬ 
ber  cut  from  the  allotment  exceed  50 
percent  of  the  bid  stumpage  value.  The 
advance  payments  shall  be  credited 
againt  the  allotment  timber  as  it  is  cut 
and  scaled,  at  the  stiunpage  rates  gov¬ 
erning  at  the  time  of  scaling. 

§  141.19  Timber  cutting  permits. 

(a)  Except  as  provided  in  §  141.20,  all 
timber  cutting  that  is  not  done  imder 
formal  contract,  pursuant  to  §  141.12, 
shall  be  done  under  timber  cutting  per¬ 
mit  forms  approved  by  the  Secretary. 
Permits  will  be  issued  only  with  the  con¬ 
sent  of  the  Indian  owner  or  the  Secre¬ 
tary,  for  allotted  lands,  as  authorized  in 
§  141.13(b).  Such  consents  to  the  issu¬ 
ance  of  cutting  permits  shall  stipulate 
the  minimum  stumpage  rates  at  which 
timber  may  be  sold  imder  permit. 

(b)  Free-use  cutting  permits  may  be 
Issued  for  specified  species  and  types  of 
forest  products  by  persons  authorized 
under  S  141.13  to  execute  timber  con¬ 


tracts.  Timber  cut  under  this  authority 
may  be  limited  as  to  sale  or  exchange 
for  other  goods  or  services. 

(c)  An  Indian  having  sole  beneficial 
interest  in  an  allotment  may  be  Issued 
an  approved  form  of  special  permit  to  cut 
and  sell  designated  timber  from  such 
allotment.  The  special  permit  shall  in¬ 
clude  provision  for  payment  by  the  In¬ 
dian  of  administrative  expenses  pursu¬ 
ant  to  §  141.18.  Unless  waived  by  the 
Secretary,  the  permit  shall  also  require 
the  Indian  to  make  a  deposit  with  the 
Secretary  to  be  returned  to  the  Indian 
upon  satisfactory  completion  of  the  per¬ 
mit  or  to  be  used  by  the  Secretary  in 
his  discretion  for  planting  or  other  work 
to  offset  damage  to  the  land  or  the  tim¬ 
ber  caused  by  the  Indian’s  failure  to  com¬ 
ply  with  the  provisions  of  the  permit.  As 
a  condition  to  granting  a  special  permit 
under  authority  of  this  paragraph,  the 
Indian  may  be  required  to  provide  evi¬ 
dence  acceptable  to  the  Secretary  that 
he  has  arranged  a  bona  fide  sale  of  the 
timber  to  be  cut,  on  terms  that  will  pro¬ 
tect  the  Indian’s  interests.  In  special 
cases,  the  Secretary  may  authorize  ex¬ 
ceptions  to  the  requirement  of  sole  bene¬ 
ficial  interest  in  an  allotment. 

(d)  Permits  to  be  valid  must  be  ap¬ 
proved  by  the  Secretary.  The  stumpage 
value  which  may  be  cut  in  1  calendar 
year  by  any  individual  under  authority 
of  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion  shall  not  exceed  $2,500,  but  this  lim¬ 
itation  shall  not  apply  to  cutting  under 
authority  in  paragraph  (c)  of  this  sec¬ 
tion.  Essential  departures  from  the  fun¬ 
damental  requirements  for  issuance  of 
special  allotment  timber  cutting  permits 
under  authority  of  paragraph  (c)  of  this 
section  shall  be  made  only  with  the  ap¬ 
proval  of  the  Secretary. 

[FB  Doc.73-19099  Piled  9-7-73; 8: 45  am] 


Title  40 — Protection  of  the  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  D— GRANTS 

PART  35 — STATE  AND  LOCAL 
ASSISTANCE 

Appendix  A— Cost-Effectiveness  Analysis 

On  July  3,  1973,  notice  was  published 
In  the  Federal  Register  that  the  En¬ 
vironmental  Protection  Agency  was  pro¬ 
posing  guidelines  on  cost-effectiveness 
analysis  pursuant  to  section  212(2)  (c)  of 
the  Federal  Water  Pollution  Act  Amend¬ 
ments  of  1972  (the  Act)  to  be  published 
as  appendix  A  to  40  CFR  part  35. 

Written  comments  on  the  proposed 
rulemaking  were  invited  and  received 
from  interested  parties.  The  Environ¬ 
mental  Protection  Agency  has  carefully 
considered  all  comments  received.  No 
changes  were  made  in  the  guidelines  as 
earlier  proposed.  All  written  comments 
are  on  file  with  the  agency. 

Effective  date. — ’These  regulations  shall 
become  effective  October  10,  1973. 

Dated  September  4,  1973. 

John  Quarles, 
Acting  Administrator. 


Appendix  A 

COST  EFFECTIVENESS  ANALYSIS  GUIDELINES 

a.  Purpose. — These  guidelines  provide  a 
basic  methodology  for  determining  the  most 
cost-effective  waste  treatment  management 
system  or  the  most  cost-effective  component 
part  of  any  waste  treatment  management 
system. 

b.  Authority. — ^The  guidelines  contained 
herein  are  provided  pursuant  to  section  212 

(2)  (C)  of  the  Federal  Water  Pollution  Con¬ 
trol  Act  Amendments  of  1972  (the  Act) . 

c.  Applicability. — These  guidelines  apply 
to  the  development  of  plans  for  and  the 
selection  of  component  parts  of  a  waste 
treatment  management  system  for  which  a 
Federal  grant  is  awarded  under  40  CFR, 
Part  35. 

d.  Definitions. — Definitions  of  terms  used 
in  these  guidelines  are  as  follows: 

(1)  Waste  treatment  management  sys¬ 
tem. — A  system  used  to  restore  the  integrity 
of  the  Nation’s  waters.  Waste  treatment 
management  system  is  used  synonymously 
with  “treatment  works”  as  defined  in  40 
CFR,  Part  35.905-15. 

(2)  Cost-effectiveness  analysis. — An  analy¬ 
sis  performed  to  determine  which  waste 
treatment  management  system  or  compo¬ 
nent  part  thereof  will  result  in  the  minimum 
total  resources  costs  over  time  to  meet  the 
Federal,  State  or  local  requirements. 

(3)  Planning  period. — The  period  over 
which  a  waste  treatment  management  sys¬ 
tem  is  evaluated  for  cost-effectiveness.  The 
planning  period  commences  with  the  initial 
operation  of  the  system. 

(4)  Service  life. — The  period  of  time  dur¬ 
ing  which  a  component  of  a  waste  treat¬ 
ment  management  system  will  be  capable  of 
performing  a  function. 

(5)  Useful  life. — The  period  of  time  dur¬ 
ing  which  a  component  of  a  waste  treat¬ 
ment  management  system  will  be  required  to 
perform  a  function  which  is  necessary  to 
the  system’s  operation. 

e.  Identification,  selection  and  screening 
of  alternatives — (1)  Identification  of  alter¬ 
natives. — All  feasible  alternative  waste  man¬ 
agement  systems  shall  be  Initially  identified. 
These  alternatives  should  include  systems 
discharging  to  receiving  waters,  systems 
using  land  or  subsurface  disposal  techniques, 
and  systems  employing  the  reuse  of  waste - 
water.  In  identifying  alternatives,  the  possi¬ 
bility  of  staged  development  of  the  system 
shall  be  considered. 

(2)  Screening  of  alternatives. — ’The  iden¬ 
tified  alternatives  shall  be  systematically 
screened  to  define  those  capable  of  meeting 
the  applicable  Federal,  State,  and  local 
criteria. 

(3)  Selection  of  alternatives. — The 
screened  alternatives  shall  be  initially  ana¬ 
lyzed  to  determine  which  systems  have  cost- 
effective  potential  and  which  should  be  fully 
evaluated  according  to  the  cost-effectiveness 
analysis  procedures  established  in  these 
guidelines. 

(4)  Extent  of  effort. — The  extent  of  effort 
and  the  level  of  sophistication  used  in  the 
cost-effectiveness  analysis  should  refiect  the 
size  and  Importance  of  the  project. 

f.  Cost-Effective  analysis  procedures — (1) 
Method  of  Analysis. — The  resources  costs 
shall  be  evaluated  through  the  use  of  oppor¬ 
tunity  costs.  For  those  resources  that  can  be 
expressed  in  monetary  terms,  the  interest 
(discount)  rate  established  in  section  (f)  (5) 
will  be  used.  Monetary  costs  shall  be  calcu¬ 
lated  In  terms  of  present  worth  values  or 
equivalent  annual  values  over  the  planning 
period  as  defined  in  section  (f)(2).  Non¬ 
monetary  factors  (e.g.,  social  and  environ¬ 
mental)  shall  be  accounted  for  descriptively 
in  the  analysis  in  order  to  determine  their 
significance  and  Impact. 
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The  most  cost-effective  alternative  shall  be 
the  waste  treatment  management  system 
determined  frcnn  the  analysis  to  have  the 
lowest  present  worth  and/or  equivalent  an¬ 
nual  value  without  overriding  adverse  non¬ 
monetary  costs  and  to  realize  at  least  Identi¬ 
cal  minimum  benefits  In  terms  of  applicable 
Federal,  State,  and  local  standards  for  ef¬ 
fluent  quality,  water  quality,  water  reuse 
and/or  land  and  subsurface  disposal. 

(2)  Planning  period. — ^The  planning  period 
for  the  cost-effectiveness  analysts  shall  be  20 
years. 

(3)  Elements  of  cost. — The  costs  to  be 
considered  shall  Include  the  total  values  of 
the  resources  attributable  to  the  waste  treat¬ 
ment  management  system  or  to  one  of  Its 
component  parts.  To  determine  these  values, 
all  monies  necessary  for  capital  construction 
costs  and  operation  and  maintenance  costs 
shall  be  identified. 

Capital  construction  costs  \ised  In  a  cost- 
effectiveness  analysis  shall  Include  all  con¬ 
tractus’  costs  of  consmiction  Including  over¬ 
head  and  profit;  costs  of  land,  relocation,  and 
right-of-way  and  easement  acqxilsltion; 
design  engineering,  field  exploration,  and  en¬ 
gineering  services  during  construction;  ad¬ 
ministrative  and  legal  services  Including 
costs  of  bond  sales;  startup  costs  such  as  op¬ 
erator  training;  and  Interest  during  con¬ 
struction.  Contingency  allowances  consistent 
with  the  level  of  complexity  and  detail  of  the 
cost  estimates  shall  be  Included. 

Annual  costs  for  opnwtlon  and  mainte¬ 
nance  (Including  routine  replacement  of 
equipment  and  equipment  parts)  shall  be 
included  in  the  cost-effectiveness  analysis. 
These  costs  shall  be  adequate  to  enstire  ef¬ 
fective  and  dependable  operation  during  the 
planning  period  for  the  system.  Annual  costs 
shall  be  divided  between  fixed  annual  costs 
and  costs  which  would  be  dependent  on  the 
annual  quantity  of  wastewater  collected  and 
treated. 

(4)  Prices. — The  various  components  of 
cost  shall  be  calculated  on  the  basis  of  mar¬ 
ket  prices  prevailing  at  the  time  of  the  cost- 
effectiveness  analysis.  Inflation  of  wages  and 
prices  shall  not  be  considered  In  the  analysis. 
The  Implied  assumption  Is  that  all  prices 
involved  will  tend  to  change  over  time  by 
approximately  the  same  percentage.  Thus, 
the  results  of  the  cost  effectiveness  analysis 
will  not  be  affected  by  changes  In  the  gen¬ 
eral  level  of  prices. 

Exceptions  to  the  foregoing  can  be  made 
if  their  is  justification  for  expecting  signifi¬ 
cant  changes  in  the  relative  prices  of  certain 
Items  during  the  planning  period.  If  such 
cases  are  identified,  the  expected  change  In 
these  prices  should  be  made  to  reflect  their 
future  relative  deviation  from  the  general 
price  level. 

(5)  Interest  {discount)  rate. — A  rate  of  7 
percent  per  year  will  be  used  for  the  cost- 
effectiveness  analysis  imtil  the  promulgation 
of  the  Water  Resources  Council's  "Proposed 
Principles  and  Standards  for  Planning  Water 
and  Related  Land  Resources.**  After  promul¬ 
gation  of  the  above  regulation,  the  rate 
established  for  water  resoruce  projects  shall 
be  used  for  the  oost-effectlveness  analysis. 

(6)  Interest  during  construction. — In  cases 
where  capital  expenditiires  can  be  expected 
to  be  fairly  uniform  during  the  construction 
period,  interest  during  construction  may  be 
calculated  as  IX%  PXC  where: 

I  =  the  Interest  (discount)  rate  in  Section 

f(5). 

P=the  construction  period  In  3rears. 

C=the  total  capital  expenditures. 

In  cases  when  expenditures  will  not  be 
uniform,  or  when  the  constructitMi  period 
will  be  greater  than  three  years,  interest  dur¬ 
ing  oonstructlcm  shaU  be  calculated  cm  a 
year-by-year  basis. 


(7)  Service  B/e.— The  service  life  of  treat¬ 
ment  works  for  a  ooat-effectlveneas  analysis 
shall  be  as  follows: 

Land  _ Permanent 

Structures _  30-60  years 

(Includes  plant  buildings, 
concrete  process  tankage, 
basins,  etc.;  sewage  ctdlec- 
tlon  and  conveyance  pipe¬ 
lines;  lift  station  struc¬ 
tures;  txmnels;  outfalls) 

Process  equipment _ 16-30  years 

(includes  maj(»'  process 
equipment  such  as  clarifier 
mechanism,  vacuiun  filters, 
etc.;  steel  process  tankage 
and  chemical  storage  faclli- 
tiee;  electrical  generating 
facilities  on  standby  service 
only). 

Auxiliary  equipment - 10-16  years 

(Includes  Instruments  and 
control  facilities;  sewage 
pumps  and  electric  motors; 
mechanical  eqvilpment  such 
as  compressors,  aeration  sys¬ 
tems,  centrifuges,  chlorl- 
nators,  etc.;  electrical  gen¬ 
erating  faculties  on  regiUar 
service) . 

Other  service  life  periods  wUl  be  acceptable 
when  sufficient  jvistlfication  can  be  provided. 

Where  a  system  or  a  component  is  for 
interim  service  and  the  anticipated  useful 
life  is  less  than  the  service  life,  the  useful 
life  shall  be  substituted  for  the  service  life  erf 
the  faculty  In  the  analysis. 

(8)  Salvage  value. — ^Land  for  treatment 
works.  Including  land  used  as  part  of  the 
treatment  process  or  for  ultimate  disposal  of 
residues,  shall  be  assumed  to  have  a  salvage 
value  at  the  end  of  the  planning  period  equal 
to  Its  prevailing  market  value  at  the  time  of 
the  analysis.  Right-of-way  easements  shall 
be  considered  to  have  a  salvage  value  not 
greater  than  the  prevaUing  market  value  at 
the  time  of  the  analysis. 

Structures  wiU  be  assumed  to  have  a 
salvage  value  if  there  Is  a  use  for  such  struc¬ 
tures  at  the  end  of  the  planning  period.  In 
this  case,  salvage  value  shaU  be  estimated 
using  stralghtllne  depreciation  during  the 
service  Ufe  erf  the  treatment  wwks. 

PCX’  phased  additions  of  process  equipment 
and  auxUiary  equipment,  salvage  value  at  the 
end  of  the  planning  period  may  be  estimated 
\mder  the  same  conditions  and  ooi  the  same 
basis  as  described  above  for  structures. 

When  the  anticipated  useful  life  of  a  facil¬ 
ity  is  less  than  20  years  (for  analysis  of  in¬ 
terim  tecUitles) .  salvage  value  can  be  claimed 
for  equipment  where  It  can  be  clearly  dem¬ 
onstrated  that  a  specific  market  or  reuse 
opportimlty  will  exist. 

[FR  Doc.73-19104  Piled  9-7-73;8:45  am] 

Title  9 — ^Animals  and  Animal  Products 

CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  PRODUCTS  INSPEC¬ 
TION),  DEPARTMENT  OF  AGRICULTURE 

PART  319 — DEFINITIONS  AND  STAND¬ 
ARDS  OF  IDENTITY  OR  COMPOSITION 

Frankfurters  and  Certain  Other  Cooked 
Sausage  Products;  Correction 

The  notice  published  in  the  Federal 
Register  of  Augrust  23.  1973  (38  FR 
22621,  FR  Doc.  73-17902)  concerning  the 
postponement  of  the  effective  date  of 
amended  regulations  for  frankfurters 
and  certain  other  cooked  sausage  prod¬ 
ucts  contains  an  error.  In  the  fourth 


paragraph,  the  third  line,  the  date 
‘‘May  5,  1973"  should  read  “May  5. 
1971." 

Done  at  Washlngtim,  D.C„  on  Sep¬ 
tember  4,  1973. 

Q.  H.  Wise, 

Acting  Administrator,  Animal 
and  Plant  Health  Inspection 
Service. 

[FR  Doc.73-19120  Filed  9-7-73:8:46  am] 

Title  14 — ^Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION 
ADMINISTRATION 

[Docket  No.  73-aL-8:  Arndt.  39-1716] 

PART  3»— AIRWORTHINESS  DIRECTIVES 
Allison  Model  250-C20  Engines 

There  have  been  failures  of  Part  Num¬ 
ber  6875621  fuel  tube  assemblies  in  De¬ 
troit  Diesel  Allison  Model  250-C20 
engines,  which  caused  complete  engine 
stoppage  and  the  release  of  fuel  into  the 
engine  compartment.  The  manufacturer 
has  determined  that  similar  failures 
could  occur.  Consequently,  it  has  issued 
Allison  Commercial  Engine  Bulletin  No. 
250-C20  CEB-1040  to  provide  additional 
supports  for  the  fuel  tube  to  prevent 
failure.  Since  the  condition  described 
herein  may  exist  or  develop  in  other 
engines  of  this  same  type  design,  an  Air¬ 
worthiness  Directive  is  being  issued  re¬ 
quiring  installation  of  the  added  fuel 
tube  supports  specified  in  Allison  Com¬ 
mercial  Engine  Bulletin  No.  250-C20 
CEB-1040. 

Since  immediate  action  is  required  in 
the  interest  of  safety,  compliance  with 
the  notice  and  public  procedure  provi¬ 
sions  of  the  Administrative  Procedures 
Act  is  not  practical  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  thirty  days.  In  consideration 
of  the  foregoing  and  pursuant  to  the 
authority  delegated  to  me  by  the  Admin¬ 
istrator  (31  FR  13697  and  14  CFR  11.89), 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive; 

Allison.  Applies  to  Detroit  Diesel  Allison 

Model  250-C20  engine. 

Compliance  required  within  the  next  fifty 
hours  time  In  service  unless  already 
accomplished. 

To  prevent  failure  of  the  P/N  6875621 
power  turbine  governor-to-fuel  control  fuel 
tube.  Install  the  fuel  tube  supports  specified 
In  Allison  Commercial  Engine  Bulletin  250- 
C20  CEB-1040  dated  May  10,  1973,  Revlsicm 
1  dated  June  28,  1973,  or  later  FAA  approved 
revisions  or  an  equivalent  procedure  ap¬ 
proved  by  the  Chief,  Engineering  and  Manu¬ 
facturing  Branch,  Great  Lakes  Region. 

(Sec.  313(a),  601,  603  Federal  Aviation  Act 
of  1958  (49  I7.S.C.  1364(a),  1421,  and  1423); 
sec.  6(c),  Department  of  Transportation  Act 
(49  UB.C.  1656(C).)) 

Issued  in  Des  Plaines,  Illinois,  on  Au¬ 
gust  31, 1973. 

This  amendment  is  effective  Septem¬ 
ber  14.  1973. 

Lyle  K.  Brown, 

Director, 

Great  Lakes  Region. 

[FR  Doc.73-19121  Filed  9-7-73:8:46  am] 


FEDERAL  REGISTER,  VOL.  38,  NO.  174 — MONDAY,  SEPTEMBER  10,  1973 


[Airworthiness  Docket  No.  73-SW-28: 

Arndt.  3»-1711] 

PART  39 — AIRWORTHINESS  DIRECTIVES 
Bell  Model  47  Series  Helicopters 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  Include 
an  airworthiness  directive  requiring  a 
one-time  Inspection  for  sharp  notches  In 
the  thread  root  and  the  thread  relief 
groove  of  main  rotor  blade  grips,  P/N 
47-120-135-1,  -2,  -3  or  P/N  47-120-252-1, 
-3  on  Bell  Model  47  series  helicopters  was 
published  In  38  FR  19048. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  In  the 
making  of  the  amendment.  One  letter 
was  received  that  recommended  retire¬ 
ment  of  the  affected  main  rotor  grips, 
P/N  47-120-135-1,  -2,  and  47-120-252-1 
and  -3,  without  regard  to  their  condition. 
Since  compliance  with  the  proposed  In¬ 
spections  will  assure  airworthiness  of 
these  grips,  the  rule  Is  herein  published 
as  proposed. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  Is  amended  by  adding  the 
following  new  airworthiness  directive: 

Bell.  Applies  to  Model  47  series  helicopters 
certificated  In  all  categories  that  are 
equipped  with  main  rotor  blade  grips, 
P/N  47-120-135-1,  -2,  -3  or  P/N  47-120- 
262-1,  -3. 

Compliance  required  within  the  next  100 
hours’  time  In  service  after  the  effective 
date  of  this  A.D.,  unless  already  accom¬ 
plished. 

To  prevent  possible  fatigue  cracks  from 
developing,  accomplish  the  following  for  each 
main  rotor  blade  grip: 

(a)  Inspect  the  grip  thread  relief  fillet. 
The  inboard  radius  and  bottom  of  the  fillet 
must  have  a  smooth  finish  and  be  free  of 
nicks  or  sharp  tool  marks  (Ref.  Figure  1-22 
of  Bell  47D-1,  470  and  470-2  Maintenance 
and  Overhaul  Instructions). 

(b)  Inspect  the  root  radius  of  the  4>4  Inch 
diameter  threads  for  sharp  notches.  The  root 
radius  must  be  smooth  and  free  of  sharp 
notches  or  grooves. 

<o)  If  the  grip  thread  relief  fillet  is  not  as 
specified  In  subparagraph  (a)  or  has  nicks  or 
sharp  tool  marks,  or  If  the  thread  root 
radius  has  a  sharp  notch  or  groove,  replace 
the  affected  grip  prior  to  next  filght,  except 
the  helicopter  may  be  flown  in  accordance 
with  FAR  21.197  to  a  base  where  the  grip 
may  be  replaced. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958.  49  n.S.C.  1354(a),  1421,  and  1423; 
sec.  6(c),  Department  of  Transportation  Act, 
49  U.S.C.  1655(c).) 

This  amendment  becomes  effective  Oc¬ 
tober  10,  1973. 

Issued  In  Fort  Worth,  Texas,  on  Au¬ 
gust  28,  1973. 

Henry  L.  Newman, 

Director,  Southwest  Region. 

[FR  Doc.73-19118  Filed  9-7-73:8:46  am] 


[Docket  No.  73-NW-ll-AD:  Arndt.  39-1713] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Boeing  737  Series  Airpianes 

There  have  been  several  cracks  of  the 
web  and  lower  flange  on  the  aft  portion 


RULES  AND  REGULATIONS 

of  the  Inboard  flap  track  of  the  outboard 
T.E.  flap  on  Boeing  737  series  aircraft. 
These  cracks.  If  allowed  to  progress,  could 
result  In  loss  of  the  outboard  T.E.  flap. 
Since  this  condition  Is  likely  to  exist  or 
develop  in  other  airplanes  of  the  same 
design,  an  Airworthiness  Directive  Is  be¬ 
ing  issued  to  require  Inspection  of  the 
flap  track  for  cracks  and  repair  if  nec¬ 
essary  on  all  affected  Boeing  737  series 
aircraft. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  foimd  that  notice  and  public  proce¬ 
dure  hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
§  39.13  of  Part  39  of  the  Federal  Avia¬ 
tion  regulations  is  amended  by  adding 
the  following  new  Airworthiness  Direc¬ 
tive; 

Boeing.  Applies  to  inboard  fiap  track  P/N 
65-46428-6  or  -7  of  the  outboard  T.E. 
fiap  Installation  of  all  Boeing  737  series 
aircraft  certified  In  all  categories. 

Compliance  required,  on  track  P/N  65- 
46428-6  or  -7  with  7000  or  more  filghts,  wtlhln 
the  next  400  filghts,  unless  already  accom¬ 
plished  within  the  last  800  filghts,  and  at 
Intervals  thereafter  not  to  exceed  1200  filghts 
from  the  last  Inspection. 

(a)  To  detect  cracks  In  the  aft  portion  of 
the  webs  and  lower  fianges  of  the  Inboard 
track  P/N  65-46428-5  or  -7  <rf  the  outboard 
flap,  conduct  the  Inspections  called  for  In 
paragraph  4  of  Boeing  Alert  Service  Bulletin 
737-57-1082  or  later  FAA  i^iproved  Revisions. 

(b)  If  cracks  are  detected,  accomplish  one 
of  the  following: 

(1)  Repair  In  accordance  with  Instruction 
contained  In  Boeing  Customer  Support  Engi¬ 
neering  letter  6-2710-1893  dated  16  August, 
1973  or  repair  Instructions  provided  In  re¬ 
visions  to  Boeing  Alert  Service  Bulletin  737- 
57-1082  or  In  a  manner  approved  by  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA,  Northwest  Region.  Tracks  with  cracks 
extending  beyond  the  limits  of  these  repair 
Instructions  must  be  replaced  per  (2)  or  (3) 
below. 

(2)  Replace  the  track  with  a  similar  track 
P/N  66-46428-5  or  -7  and  conduct  the  In¬ 
spections  required  by  this  Directive. 

(3)  Replace  with  track  P/N  65—46428-11. 
Installation  of  this  track  constitutes  ter¬ 
minating  action. 

(c)  Tracks  repaired  In  accordance  with 
(b)  (1)  above  are  to  be  relnspected  using  dye 
penetrant  or  eddy  current  Inspection  methods 
at  Intervals  not  to  exceed : 

(1)  3,000  flights — for  tracks  with  repaired 
flanges. 

(2)  1,000  flights — for  tracks  with  a  web 
cracked  between  two  fastener  holes. 

(3)  500  flights — for  tracks  with  cracks 
stopped  drilled  and  ending  In  the  web. 

(d)  For  the  purpose  of  complying  with 
this  Airworthiness  Directive,  subject  to  ac¬ 
ceptance  by  the  assigned  FAA  maintenance 
Inspector,  the  number  of  flights  may  be  de¬ 
termined  by  dividing  each  airplane’s  hours’ 
tlme-ln-service  by  the  operator’s  fleet  aver¬ 
age  time  from  takeoff  to  landing  for  the 
airplane  type. 

The  manufacturing  specification  and  pro¬ 
cedures  Identified  and  described  In  this  Di¬ 
rective  are  Incorporated  herein  and  made  a 
part  hereof  pursuant  to  6  DB.C.  552(a)(1). 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1354(a),  and  1421,  and 
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1923):  sec.  6(c),  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(c)).) 

This  amendment  becomes  effective  on 
September  10, 1973. 

Issued  in  Seattle,  Washington,  on  Au¬ 
gust  30, 1973. 

C.  B.  Walk,  Jr., 

Director. 

Northwest  Region. 

[FR  Doc.73-19120  Filed  9-7-73;8:45  am] 


[Docket  No.  73-NE-8;  Arndt.  39-1712] 

PART  39 — AIRWORTHINESS  DIRECTIVES 
Pratt  &  Whitney  Model  JT3D  Engines 

Amendment  39-1687  (38  FR  18641)  AD 
73-15-2  requires  the  Inspection  of  the 
turbine  nozzle  case  on  JT3D  Engines  for 
missing  lugs  within  1,000  hours  time  in 
service  and  at  1,000  hour  intervals  there¬ 
after,  After  issuing  amendment  39-1687, 
the  agency  determined  that  turbine  noz¬ 
zle  cases  with  part  number  669045  had 
been  Inadvertently  omitted  from  the  cov¬ 
erage  of  the  AD.  Therefore,  the  AD  is 
being  amended  to  Include  turbine  nozzle 
case  part  number  669045  within  the 
provisions  of  the  applicability  paragraph 
of  the  AD. 

Since  a  situation  exists  that  requires 
immediate  adoprtion  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec¬ 
tive  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CPR  11.89) , 
§  39.13  of  Part  39  of  the  Federal  Avia¬ 
tion  regulations,  is  amended  by  insert¬ 
ing  the  numbers  669045  after  the  num¬ 
bers  626669  in  the  applicability  para¬ 
graph. 

This  amendment  becomes  effective 
September  14, 1973. 

(Sec.  313(a) ,  601,  603,  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1354(a),  1421,  and  1423);  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c) ) ) 

Issued  in  Burlington,  Massachusetts, 
on  August  29,  1973. 

Ferris  J.  Howland, 

Director, 

New  England  Region. 

[PR  Doc.73-19119  FUed  9-7-73;8:45  am] 


[Airspace  Docket  No.  72-CE-29] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

On  page  16913  of  the  Federal  Register 
dated  June  27, 1973,  the  Federal  Aviation 
Administration  published  a  notice  of  pro¬ 
posed  rule  making  which  would  amend 
§  71.181  of  Part  71  of  the  Federal  Avia¬ 
tion  regulations  so  as  to  designate  a 
transition  area  at  Red  Oak,  Iowa. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
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adopted  without  change  and  is  set  forth 
below. 

(Sec.  307(»).  Federal  AvlaUon  Act  of  1958 
(49  n.S.C.  1348);  sec.  6(e),  Departmoit  of 
Transportation  Act  (49  TjIs.C.  1665(o).)) 

This  amendment  shall  be  effective 
0901  Qm.t.,  November  8,  1973. 

Issued  In  Kansas  City,  Missouri,  on 
August  21,  1973. 

John  R.  Walls, 

Acting  Director, 
Central  Region. 

In  §  71.181  (38  FR  435),  the  following 
transition  area  is  added : 

Red  Oak,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  srirface  within  a  6-mlle  radlxis 
of  the  Red  Oak  M\mlclpal  Airport  (latitude 
41°00'40"  N,  Icmgltude  96*16'26"  W.);  and 
within  3  mUes  each  side  of  a  336*  bearing 
from  the  Red  Oak  Municipal  Airport,  ex¬ 
tending  frcMn  the  6-mlle  radius  to  9^  miles 
northwest  of  the  alrpOTt;  and  that  airspace 
extending  from  1,200  feet  above  the  surface 
within  4V4  miles  southwest  and  9%  miles 
northeast  of  the  336*  bearing  frmn  the  Red 
Oak,  Iowa  Airport  extending  from  the  air¬ 
port  to  18)4  miles  northwest  of  the  alrpm’t. 

[FR  Doc.73-19122  Plied  9-7-73;8:45  am] 


CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  A — ECONOMIC  REGULATIONS 
[Reg.ER-821;  Arndt.  208-3] 

PART  208 — ^TERMS,  CONDITIONS,  AND 
LIMITATIONS  OF  CERTIFICATES  TO 
ENGAGE  IN  SUPPLEMENTAL  AIR 
TRANSPORTATION 

Prohibited  Control  of  a  Supplemental  Air 
Carrier;  Deletion 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 

By  Order  73-8-17,  adf^ted  August  2, 
1973,  the  Board  denied  the  various 
“routine’’  petitions  for  rule  making  filed 
in  the  Supplemental  Renewal  Proceed¬ 
ing,  Docket  23944,  including  a  request  by 
Capitol  International  Airways,  Inc. 
(Capitol)  to  amend  Part  208  of  the  Eco¬ 
nomic  Regulations  so  as  to  delete 
§  208.31  *  In  its  entirety.  In  denying  this 


^  14  CFR  $  208.31.  Section  208.31  provides  as 
follows: 

{  208ai  Prohibited  control  of  a  supplemental 
air  carrier. 

Control  of  a  supplemental  air  carrier  shaU 
not,  without  prlcM*  application  to  and  ap¬ 
proval  by  the  Board,  be  transferred,  directly 
or  Indirectly,  by  assignment,  transfer  of  vot¬ 
ing  stock,  (K  otherwise,  to  any  person  who 
controlled,  or  participated  In  control  of,  as  a 
partner,  officer,  or  director,  any  atr  carrier 
theretofcKe  found  by  the  Board  to  have  com¬ 
mitted  knowing  and  willful  violations  of  the 
Civil  Aeixmautlcs  Act  of  1938,  as  amended, 
the  Federal  Aviation  Act  of  1958,  or  any 
order,  rule,  or  regulation  Issued  pursuant  to 
said  Acts  during  the  period  such  person  con¬ 
trolled  or  participated  In  the  control  of  said 
air  carrier.  Any  such  application  may  be  iq>- 
proved  by  the  Board  with  or  without  hearing. 
No  such  iq>pUcatlon  shaU  be  denied  unless 
the  Board  finds,  after  notice  to  said  sup¬ 
plemental  air  carrier  and  the  parties  to.  the 


request,  the  Board  stated  that  although 
it  was  not  persuaded  to  delete  this  pro¬ 
vision  entii^,  it  would  in  due  course 
revise  Uie  section  so  as  to  conform  with 
the  present  text  of  section  408(a)  5)  of 
the  Federal  Aviation  Act,  49  n.S.C.  1378 
(a)  (5) .  Upon  further  consideration,  we 
have  now  decided  that  5  208.31  of  our 
regulations  may  indeed  be  deleted,  as 
superfiuous. 

Section  208.31  was  adopted  long  before 
the  1969  amendment  to  the  Act,  at  a  time 
when  approval  of  the  acquisition  of  con¬ 
trol  of  an  air  carrier  was  required  only  if 
the  acquirer  was  one  of  the  persons  spe¬ 
cifically  described  in  the  Act,  to  wit,  any 
air  carrier  or  person  controlling  an  air 
carrier,  any  other  common  carrier,  or  any 
other  person  engaged  in  any  other  phase 
of  aeronautics.  Sectlcm  208.31  of  our 
regulations  therefore  imposed  special  re¬ 
quirements  iq}pllcable  to  acquisition  of 
control  of  supplemental  air  carriers  by 
certain  persons  not  specified  in  the  Act. 
However,  Public  Law  91-62,*  inter  alia, 
amended  section  408(a)  (5)  so  as  to  re¬ 
quire  Board  approval  of  the  acquisition 
of  control  of  any  air  carrier  by  “any 
•  •  •  person,”  rather  than  only  those 
specifically  described.*  Thus  there  Is  no 
longer  any  real  need  for  retaining  our 
special  regulation  with  respect  to  ac¬ 
quisition  of  control  of  one  particular  class 
of  air  carrier  by  certain  particular 
persons. 

Since  this  amendment  is  editorial  in 
nature,  in  that  it  merely  deletes  a  regu¬ 
lation  which  has  become  superfiuous,  and 
it  impioses  no  burden  on  any  person,  the 
Board  finds  that  notice  and  public  pro¬ 
cedure  hereon  are  unnecessary,  and  the 
amendment  may  become  effective  imme¬ 
diately. 

Accordingly,  the  Board  hereby  amends 
Part  208  of  its  Ekionomic  Regulatlcms 
(14  CFR,  Part  208)  effective  Septem¬ 
ber  4,  1973,  as  follows: 

1.  Amend  the  Table  of  Contents  of 
Subpart  A  of  Part  208,  by  deleting  and 
reserving  S  208.31,  as  follows: 

Sec. 

208.31  [Reserved] 

§  208.31  [Reserved] 

2.  Delete  and  reserve  §  208.31. 


pre^KMed  transfer,  and  after  c^portunlty  for 
hearing,  that.  In  the  event  the  proposed 
transfer  Is  consvmunated,  said  supplemental 
air  carrier  will  thereby  be  rendered  unfit,  un¬ 
willing,  Or  unable  to  conform  to  the  provi¬ 
sions  of  the  Federal  Aviation  Act  of  1968,  and 
the  rules,  regulations,  and  requirements  of 
the  Board  thereunder.  For  the  purposes  of 
this  section,  a  transfer  of  20%  or  more  of 
the  voting  stock  of  the  supplemental  air  car¬ 
rier  shall  be  deemed  to  constitute  prlma  facie 
evidence  of  a  transfer  of  control  so  as  to  re¬ 
quire  the  filing  of  an  appropriate  application 
with  the  Board. 

•  83  Stat.  103,  approved  by  the  President  on 
August  20,  1969. 

•Section  408(a)(5)  was  also  amended  by 
the  addition  of  a  proviso  authorlzlDg  the 
Board  to  exempt  by  order  any  such  acquisi¬ 
tion  of  a  noncertificated  air  carrier  from  thia 
requirement  to  the  extent  and  for  such  pe¬ 
riods  as  may  be  In  the  public  Interest. 


(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  73  Stat.  743  (49  U.S.C. 
1324) ) 

By  the  (Tivll  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.73-19166  FUed  9-7-73:8:46  am] 


SUBCHAPTER  F— POLICY  STATEMENTS 
[Reg.  PS-64;  Arndt.  390-33] 

PART  399— STATEMENTS  OF  GENERAL 
POLICY 

Treatment  of  Depreciation  of  Wide-Bodied 
Aircraft  for  Rate  Purposes  . 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington,  D.C. 

In  notice  of  proposed  rule  making 
PSDR-34,*  the  Board  proposed  to  amend 
Part  399  of  the  regulations.  Statements 
of  General  Policy  (14  C?PR,  Part  399),  to 
assign  a  common  depreciation  life  of  16 
years  to  all  wlde-bodied  aircraft  for  rate¬ 
making  purposes. 

Pursuant  to  the  notice,  comments  have 
been  filed  by  the  Department  of  Defense 
and  Pan  American  World  Airways,  Inc. 
Upon  consideration,  the  Board  has  de¬ 
termined  to  adopt  the  rule  as  proposed. 
The  tentative  findings  and  conclusions 
set  forth  in  PSDR-34  are  Incorporated 
herein  and  made  final. 

The  comment  of  the  Department  of 
Defense  supports  the  proposed  rule.  Pan 
American  does  not  object  to  a  common 
service  life  for  all  wide-bodied  aircraft, 
but  it  contends  that  that  service  life 
should  be  set  at  15  years  rather  than  16 
years.  This  request  is  denied. 

Pan  American  argues  that  the  weighted 
average  service  life  of  all  (three-engine 
and  four-engine)  owned  and  leased  wide¬ 
bodied  aircraft  is  closer  to  15  than  16 
year  ,  and  that  the  average  service  life 
for  liwned  B-747  aircraft  is  14.6  years. 
With  respect  to  their  first  point,  we  are 
not  concerned  in  this  proceeding  with 
reviewing  the  reasonableness  of  the  rates 
set  for  three-engine  equipment,  the 
question  here  being  the  reasonableness 
of  using  16  years  for  the  B-747.  As  to  the 
latter,  we  tentatively  found  in  the  notice, 
and  affirm  here,  that  16  years  was  rea¬ 
sonable  even  though  at  the  top  of  the 
range  for  owned  aircraft,  since  it  repre¬ 
sented  the  average  for  leased  aircraft. 
In  our  judgment,  reliance  on  the  average 
for  leased  aircraft  is  fully  warranted  in 
light  of  the  considerations  expressed  in 
our  determination  in  Phase  I  of  the 
Domestic  Passenger-Fare  Investigation.* 
Pan  American  also  asserts  that  the 
lesser  flexibility  of  four-engine  wlde- 
bodied  equipment  must  be  taken  into 
account.  As  we  pointed  out  in  the  notice, 
the  anticipated  Increase  in  traffic  den¬ 
sity  should  prolong  the  useful  life  of  the 
four-engine  wide-body  to  such  an  extent 
as  to  offset  any  lack  of  flexibility  it  may 
ultimately  have  vls-a-vls  its  three- 
engined  coimterparts. 

Finally,  it  may  be  noted  that  Pan 
American,  the  only  carrier  to  question 


•  38  FR  14695,  June  4.  1973  (Docket  26569). 
•FS-46.  36  ra  7238,  AprU  18,  1971  (Docket 
31866-1). 
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the  16-year  life,  depreciates  its  own 
B-747  aircraft  over  a  period  of  16  years 
for  accounting  purposes. 

Since  the  rule  is  a  statement  of  policy 
the  amendment  may  be  made  effective 
immediately. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  399  of  the  Statements  of  General 
Policy  (14  CPR,  Part  399)  as  follows: 

Amend  S  399.42,  the  section  as  amend¬ 
ed  to  read  as  follows: 

§  399.42  Flight  equipment  depreciation 
and  residual  values. 

For  rate-making  purposes,  it  is  the 
policy  of  the  Board  that  flight  equipment 
depreciation  will  be  based  on  the  con¬ 
ventional  straight-line  method  of  ac¬ 
crual,  employing  the  service  lives  and 
residual  values  set  forth  below: 


Service  life 
in  years 

Residual 
value  as 
percent 
of  cost 

Percent 

Turbofan  equipment; 

4-enxlne... . 

14 

2 

3-engine . . . 

14 

2 

2-ongine . . . 

14 

2 

Turbojet  equipment: 

4-englne . 

10 

6 

2-engine . . . 

10 

6 

Turboprop  equipment: 

4-engine . 

12 

5 

2-enrine . . 

10 

15 

Wide-body  equipment: 

4-engine _ _ 

16 

10 

3-en^ne _ _ 

16 

10 

•  • 

•  • 

• 

(Sections  204  and  404  of  the  Federal  Aviation 
Act  of  1968,  as  amended,  72  Stat.  743  and  760 
(49  U.S.C.  1324  and  1374) .) 


By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary, 

[FB  Doc.73-19164  Filed  9-7-73;8:45  am] 


t '  Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS¬ 
TRATION.  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  A— GENERAL 

PART  8— COLOR  ADDITIVES 

Pyrogallol  and  Ferric  Ahmoniith 
Citrate;  Confirmation  of  Effective 
Date 

In  the  matter  of  listing  pyrogallol  and 
ferric  ammonium  citrate  for  safe  use 
in  coloring  plain  and  chromic  catgut 
sutures: 

1.  Pursuant  to  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
706  (b),  (c),  (d),  74  Stat.  399-403  ;  21 
U.S.C.  376  (b) ,  (c) ,  (d) )  and  under  au¬ 
thority  delegated  to  the  Commissioner  of 
Food  and  Drugs  (21  CFR  2.120),  notice 
is  given  that  no  objections  or  requests  for 
hearing  were  filed  in  response  to  the 
order  in  the  above-identified  matter  pub¬ 
lished  in  the  Federal  Register  of  May  16, 
1973  (38  FR  12803) .  Accordingly,  the  reg¬ 
ulations  (SS  8.6017  and  8.6018)  promul¬ 
gated  thereby  became  effective  July  16, 
1973. 

2.  Effective  September  10,  1973, 

1 8.501  Provisional  lists  of  color  additives 


is  amended  in  the  table  in  paragraph  (f ) 
by  deleting  “Ferric  ammonium  citrate” 
and  “Pyrogallor  from  the  list  of  color 
additives. 

Dated  August  31, 1973. 

‘  Sam  D.  Fine, 

Associate  Commissioner  for 
Compliance. 

[FR  Doc.73-19088  Filed  9-7-73:8:45  am] 


SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 
PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

Dusononyl  Phthalate 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  2B2752)  filed  by  Esso  Research  and 
Engineering  Co.,  Post  OflBce  Box  111,  Lin¬ 
den,  NJ  07036,  and  other  relevant  mate¬ 
rial,  concludes  that  the  food  additive 
regulations  should  be  amended,  as  set 
forth  below,  to  provide  for  the  safe  use  of 
dilsononyl  phthalate  as  a  plasticizer  in 
vinyl  chloride  homo-  and/or  copolymer 
films  for  food  contact  use. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(0(1),  72  Stat.  1786;  21 
n.S.C.  348(c)(1))  and  imder  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  $121.2511  is  amended  in  para¬ 
graph  (b)  by  alphabeticafiy  adding  a  new 
item  to  the  list  of  substances,  as  follows: 

§  121.2511  Plasticizers  in  polymeric 

substances. 

•  •  •  •  • 

(b)  List  of  substances: 

Limitations 

•  •  •  •  • 

Dilsononyl  phthal-  For  use  only  at  levels 
ate.  not  exceeding  43  per¬ 

cent  by  weight  of 
permitted  vinyl  chlo¬ 
ride  homo-  and/or 
c(H>olymer8  used  in 
contact  with  food 
only  oS  the  types 
Identified  In  {  121.- 
2526(c),  Table  1, 
under  categories  I, 
II,  IV-B,  and  VID,  at 
temperatures  not  ex¬ 
ceeding  room  tem¬ 
perature.  The  average 
thickness  of  such 
polymers  In  the  form 
In  which  they  con¬ 
tact  food  shall  not 
exceed  0.006  Inch. 

•  G  #  •  • 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at 
any  time  on  or  before  October  10,  1973, 
file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Department  of 
HChlth,  Education,  and  Welfare,  Rm. 
6-88,  5600  Fishers  Lane,  Rockville,  MD 
20852,  written  objections  thereto.  Ob¬ 
jections  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order,  specify  with  particularity  the  pro- 
vislOTis  of  the  order  deemed  objection¬ 
able,  and  state  the  grounds  for  the  ob¬ 


jections.  If  a  hearing  is  requested,  the 
objections  shall  state  the  issues  for  the 
hearing,  shall  be  supported  by  grounds 
factually  and  legally  sufScient  to  Justify 
the  relief  sought,  and  shaU  include  a  de¬ 
tailed  description  and  analysis  of  the 
factual  information  intended  to  be  pre¬ 
sented  in  support  of  the  objections  in 
the  event  that  a  hearing  is  held.  Objec¬ 
tions  may  be  accompanied  by  a  memo¬ 
randum  or  briel  in  support  thereof.  Six 
copies  of  all  documents  shall  be  filed. 
Received  objections  may  be  seen  in  the 
above  oflBce  during  working  hours,  Mon¬ 
day  through  Friday. 

Effective  date. — This  order  shall  be¬ 
come  effective  on  September  10,  1973. 
(Sec.  409(c)(1),  72  Stat.  1786  (21  U.S.C.  348 
(c)(1).)) 

Dated  August  31,  1973. 

Sam  D.  Fine, 

Associate  Commissioner  for 
Compliance. 

[FB  Doc.73-19087  PUed  9-7-73:8:45  am] 


SUBCHAPTER  C— DRUGS 

PART  135b— NEW  ANIMAL  DRUGS  FOR 
IMPLANTATION  OR  INJECTION 

Prednisolone  Tertiary  Butylacetate 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani¬ 
mal  drug  application  (11-080V)  filed  by 
Merck  Sharp  &  Dohme  Research  Lab¬ 
oratories,  Dlv.  of  Merck  &  Co..  Inc.,  Rah¬ 
way.  NJ  07065,  proposing  revised  labeling 
for  the  safe  and  effective  use  of  predniso¬ 
lone  tertiary  butylacetate  as  an  antl- 
infiammatory  agent  for  the  treatment  of 
horses,  dogs,  and  cats.  The  supplemental 
application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b(l) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120) ,  the 
following  new  section  is  added  to  Part 
135b: 

§  135b.89  Prednisolone  tertiary  butyl¬ 
acetate  suspension,  veterinary. 

(a)  Specifications. — Prednisolone  ter¬ 
tiary  butylacetate  (Pregna-l,4-diene-3, 
20-dlone-llB.  17a  21-trlol  21-(3.3.  di¬ 
methyl  butyrate)  suspension,  veterinary 
contains  20  milligrams  of  prednisolone 
tertiary  butylacetate  per  milliliter.  It  is 
sterile. 

(b)  Sponsor. — See  code  No.  023  in 
$  135.501(c)  of  this  chapter. 

(c)  Conditions  of  use. — (1)  It  is  used 
as  an  antl-lnfiammatory  agent  in  horses, 
dogs,  and  cats. 

(2)  It  is  administered  to  horses  intra¬ 
muscularly  at  a  dosage  level  of  100  to 
300  milligrams  and  Intrasynovlally  at  a 
dosage  level  of  50  to  100  milligrams.  It 
is  administered  intramuscularly  to  dogs 
and  cats  at  a  dosage  level  of  1  milligram 
per  5  pounds  of  body  weight  and  intra¬ 
synovlally  at  a  dosage  level  of  10  to  20 
milligrams.  Intramuscular  retreatment 
of  horses  in  24  to  48  hours  may  be  nec¬ 
essary,  depending  on  the  general  con¬ 
dition  of  the  animal  and  the  severity  and 
duration  of  the  disease. 
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(3)  Clinical  and  experimental  data 
have  demonstrated  that  corticosteroids 
administered  orally  or  parenterally  to 
animals  may  Induce  the  first  stage  of 
parturition  when  administered  late  In 
pregnancy  and  may  precipitate  prema¬ 
ture  parturition  followed  by  dystocia, 
fetal  death,  retained  placenta,  and 
metritis. 

(4)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date. — This  order  shall  be  ef¬ 
fective  on  September  10,  1973. 

(Sec.  612(1) ,  82  Stat.  347  (21  U.S.C.  360b (1) ) .) 

Dated  August  31, 1973. 

Fred  J.  Kingha, 

Acting  Director, 
Bureau  of  Veterinary  Medicine. 

(FR  Doc.73-19086  Piled  9-7-73;8:45  am] 


SUBCHAPTER  C — DRUGS 

PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Tetracycline  Oral  Veterinary 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new 


Effective  date. — This  order  shall  be  ef¬ 
fective  September  10,  1973. 

(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(l).) 

Dated  August  29, 1973. 

Fred  J.  Kingha, 

Acting  Director, 
Bureau  of  Veterinary  Medicine. 

[FR  Doc.73-19009  FUed  9-7-73:8:46  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  3— DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

PART  3-16 — PROCUREMENT  FORMS 

Solicitation  Documents;  Standardized 
Request  for  Proposed  Format  and  Checkiist 

On  April  19,  1973,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (38  FR  9671-9676)  stating  that 
the  Department  of  Health,  Education, 
and  Welfare  is  considering  an  amend¬ 
ment  to  41  CFR,  Chapter  3,  by  adding  a 
new  §  3-16.5001,  Standardized  Request 
for  Proposal  (RFP)  Format  and  Check¬ 
list  for  Solicitation  Documents,  to 
Subpart  3-16.50,  Forms  for  Negotiated 
Procurements.  The  purpose  of  the 
amendment  is  to  illustrate  the  accept¬ 
able  minimum  requirements  for  the 
format  and  content  of  requests  for 
proposals. 


animal  drug  application  (65-004V)  filed 
by  the  Upjohn  Co.,  Kalamazoo,  MI 
49001,  proposing  revised  indications  for 
use  of  tetracycline  boluses  in  calves.  The 
supplemental  application  Is  approved. 

liierefore,  pursuant  to  proidsions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b (i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
§  135C.34  is  amended  by  revising  para¬ 
graph  (b)(1)  and  (4),  and  by  adding  a 
new  item  3  to  table  2  in  paragraph  (e) , 
as  follows: 

§  135c.34  Tetracycline  oral  veterinary. 

•  •  •  •  • 

(b)  Sponsor. — (1)  See  code  No.  030  in 
§  135.501(c)  of  this  chapter  for  condi¬ 
tions  of  use  provided  for  in  items  1  and 
2  of  tables  1  and  2  in  paragraph  (e)  of 
this  section. 

•  •  •  •  # 

(4)  See  code  No.  037  in  1  135.501(c)  of 
this  chapter  for  conditions  of  use  pro¬ 
vided  for  in  table  1  and  in  table  2,  items 
1  and  2  in  paragraph  (e)  of  this  section. 
•  •  •  •  • 

(e)  Conditions  of  use.  •  *  • 


Interested  persons  were  invited  to  sub¬ 
mit  written  data,  views,  or  comments 
within  30  days  after  publication.  Written 
comments  were  received,  and  after  con¬ 
sideration  of  the  views  presented,  the 
regulation  is  revised  and  adopted  as  set 
forth  below. 

(5  U.S.C.  301  (40  U.S.C.  486(c) .) 

Effective  date. — These  amendments 
shall  become  effective  on  September  10, 
1973. 

Dated  August  31, 1973. 

S.  H.  Clarke, 

Deputy  Assistant  Secretary  for 
Administration  and  Manage- 
ment. 

1.  The  table  of  contents  for  Part  3-16 
is  amended  by  adding  the  following 
entries: 

Subpart  3-16.50 — Forms  for  Negotiated 
Procurement 

Sec. 

3-16.5001  Standardized  request  for  proposal 
(RFP)  format  and  checklist  for 
solicitation  documents. 

2.  The  new  §  3-16.5001  is  added  as 
follows: 

§  3—16.5001  Standardized  request  for 
proposal  (RFP)  format  and  checklist 
for  solicitation  documents. 

(a)  Forms  used  for  requesting  pro¬ 
posals  on  negotiated  procurements  shall 


be  in  accordance  with  this  subpart  and 
FPR  subpart  1-16.9. 

(b)  The  purpose  of  these  instructions 
is  to  establish  the  acceptable  minimum 
requirements  for  the  format  and  content 
of  requests  for  proposals  in  order:  (1)  To 
assure  that  proposals  are  complete  and 
contain  all  the  essential  information  re¬ 
quired  by  the  Oovernment,  and  (2)  to 
assure  a  degree  of  uniformity  in  presen¬ 
tation  which  will  facilitate  appraisal  of 
proposals  by  the  Government. 

(c)  Generally,  requests  for  proposals 
shall  be  in  writing.  Solicitations  shall 
contain  the  information  necessary  to 
enable  a  prospective  offeror  to  prepare  a 
proposal,  and  shall  contain  the  follow¬ 
ing  information,  if  applicable  to  the  pro¬ 
curement  involved. 

(d)  The  request  for  proposal  shall 
consist  of  the  following  documents: 

(1)  Transmittal  letter. 

(2)  Proposed  contract  provisions  (in¬ 
cluding  work  statement). 

(3)  Instructions  to  offerors. 

(i)  General  instructions. 

(ii)  Technical  proposal  instructions. 

(iii)  Business  proposal  instructions. 

(e)  Standard  forms  33  and  33 A  will 
normally  be  used  for  fixed-price  type 
contracts  (procurement  of  hardware  and 
administrative  type  supplies /services). 
If  the  forms  33  and  33A  are  not  utilized, 
the  business  proposal  instructions  must 
include  all  required  representations  and 
certifications. 

(f)  The  following  format  shall  be 
utilized  in  preparing  the  transmittal  let¬ 
ter  for  requests  for  proposals: 

Date  _ 

Refer  to  RFP  No _ - 

Gentlemen:  You  are  invited  to  submit  a 
proposal  In  accordance  with  the  requirements 

of  request  for  proposal  No.  _  for 

(Insert  name  of  the  procurement. 

Your  proposal  must  be  received  by  the 
Ck>ntractlng  Officer  no  later  than  (Insert 
date)  and  (time — local  prevailing  time)  at 
(address  to  which  proposals  are  to  be  sent). 

Special  attention  is  directed  to  the  “Certi¬ 
fication  of  Nonsegregated  Facilities”  of  this 
solicitation.  You  are  cautioned  that  failure 
to  agree  to  the  certification  shall  render  your 
proposal  nonresponslve  to  solicitations  in- 
volvmg  awards  of  contracts  exceeding  $10,000 
which  are  not  exempt  from  the  provisions 
of  the  equal  opportunity  clause. 

Your  proposal  must  be  prepared  in  accord¬ 
ance  with  the  attached  “Contract  Pro¬ 
visions,”  and  “Instructions  to  Offerors.” 

The  RFP  does  not  commit  the  (jrovern- 
ment  to  pay  any  cost  for  the  preparation  and 
submission  of  a  proposal.  It  is  also  brought 
to  your  attention  that  the  Contracting  Officer 
is  the  only  individual  who  can  legally  com¬ 
mit  the  Oovernment  to  the  expenditure  of 
public  funds  in  connection  with  this  pro¬ 
posed  procurement. 

Requests  for  any  information  concerning 
this  RFP  should  be  referred  only  to  (name 
and  title  of  individual)  who  may  be  called 
on  (area  code  and  telephone  number). 

Sincerely, 


Include  any  of  the  following  statements  in 
the  transmittal  letter  if  they  are  applicable: 

(1)  If  the  contract  Is  to  be  conditioned 
on  the  availability  of  funds,  a  clear  state¬ 
ment  of  such  condition  must  be  added  (see 
HEWPR  3-1.364), 

(2)  Conference  of  prospective  offerors.  The 
following  is  to  be  used  when  a  preproposal 
conference  is  required.  The  language  may  be 
modified  to  adapt  to  the  particular  situation. 


Table  2— In  Boluses 


Ingredient 


Milligrams  per 
bolus 


Limitations 


Indications  for  use 


$.  Tetracycline.. 


For  calves;  as  tetracycline  hydro¬ 
chloride;  administer  oraliy  10  mg 
per  lb  of  body  weight  per  day 
divided  into  two  daily  doses  for 
not  more  than  5  days;  do  not 
slaughter  animals  for  food  within 
12  days  of  treatment;  as  sole  source 
of  tetracycline.  Federal  law  re¬ 
stricts  this  drug  to  use  by  or  on 
the  order  of  a  licensed  veterinarian. 


For  treatment  of  bacterial  pneumonia 
caused  by  organisms  su.sceptible 
to  tetracycline  and  bacterial 
enteritis  caused  by  E.  eoU  and 
Salmonella  organisms  susceptible 
to  tetracycline. 
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A  conference  will  be  held  with  pro^>ectlTe 

offerors  at  - - 

(time) 

_ _  at  _ _ 

(date)  (location) 

for  the  purpose  of  providing  Information 
concerning  the  Government's  requirements 
which  may  be  helpful  In  the  preparation  of 
proposals,  and  to  answer  any  questions  which 
you  have  regarding  this  solicitation. 

The  success  of  this  type  of  conference  de¬ 
pends  largely  on  the  leadtime  available  to 
the  Government  for  research  In  connection 
with  questions  submitted  by  offerors.  There¬ 
fore,  you  are  requested  to  mall  written  ques¬ 
tions  concerning  any  areas  of  uncertainty 
which,  In  your  opinion,  require  clariffcatlon 
or  correction.  In  sufficient  time  to  be  re¬ 
ceived  on  or  before _ _ 

Tour  questions  should  be  submitted  to  the 

Contracting  Officer _ _ 

and  the  envelope  should  be  marked,  "Offerors 

Conference  Question,  RPP  No. _ ”  A  set 

of  all  questions  and  answers  will  be  fur¬ 
nished  simultaneously  to  all  prospective 
offerors. 

Because  of  space  limitations,  prospective 
contractors  shall  be  limited  to  a  total  of  ____ 
representatives. 

Attendance  at  the  preproposal  conference 
la  recommended;  however,  attendance  is 
neither  required  nor  a  prerequisite  for  pro¬ 
posal  submission,  and  will  not  be  considered 
a  factor  in  proposal  evaluation. 

(3)  When  the  procurement  involves  a  set- 
aside  for  labor  surplus  area  or  small  biislness 
concerns.  Insert  the  following  statement  and 
Include  the  appropriate  "Notice  of  Set-Aside" 
clause  In  the  request  for  proposal. 

The  prescribed  clauses  are  set  forth  in 
FPR  1-1.706-6  and  6;  and  1-1.804-2. 

This  is  a _ percent  set-aside  for  (small 

business)  (labor  surplus  area  concerns). 

(4)  If  multiple  awards  may  be  made 
Insert  the  following:  Multiple  awards:  More 
than  one  award  may  be  made  under  this 
solicitation. 

(5)  Insert  the  following,  if  the  offeror  Is 
to  be  informed  of  the  Government’s  estimate 
of  the  level  of  effort  required  to  accomplish 
the  required  effort. 

(A)  The  Government  considers  the  effort 
to  be  performed  to  require  approximate  man¬ 
hours  as  follows:  (Insert  a  breakdown  of  the 
Government’s  man-hours  estimates  by  cate¬ 
gories.)  These  estimates  are  furnished  for 
the  offeror’s  Information  only  and  are  not  to 
be  considered  restrictive  for  proposal  pur¬ 
poses;  or 

(B)  To  assist  you  in  the  preparation  of 
your  prc^osal,  the  Government  considers 
the  effort  to  be  performed  during  this  con¬ 
tract  to  be  approximately  (Insert  the  total 
figure)  man-hours.  This  number  is  furnished 
for  the  offeror’s  Information  only  and  Is  not 
considered  restrictive  for  proposal  purposes. 

(6)  ’The  clause  set  forth  In  S  1-12.1102-2, 
Listing  of  Employment  Openings,  Is  included 
herein  by  reference.  Instructions  relative  to 
the  Inclusion  of  the  clause  are  set  forth  In 
the  same  FPR  reference. 

(g)  Proposed  contract  provisions  (includ¬ 
ing  scope  of  work) — Each  request  for  pro¬ 
posal  shall  contain  the  proposed  contract 
provisions  Including  the  scope  of  work  or 
specifications.  In  addition  to  the  scope  of 
work  or  specifications,  this  element  of  the 
request  for  proposal  shall  contain  such  In¬ 
formation  as  the  period  of  performance  or 
delivery  schedule,  reporting  requirements,  the 
general  provisions,  any  additional  provisions, 
and  special  contract  clauses. 

(h)  ’The  Instructions  to  offerors  shall  con¬ 
sist  of  three  parts.  ’The  first  will  be  "General 
Instructions,”  the  second  will  be  the  Instruc¬ 
tions  for  preparation  of  the  technical  pro¬ 
posal  and  the  third  will  be  the  Instructions 
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for  the  preparation  of  the  business  proposal. 
The  following  will  precede  the  general 
instructions. 

(1)  Instructions  to  Offeror. — ^The  following 
In^ructlons  establish  the  acceptable  mini¬ 
mum  requirements  tot  the  format  and  con¬ 
tent  of  proposals.  Special  attention  is  di¬ 
rected  to  the  requirements  tor  technical  and 
business  proposals  to  be  submitted  In  auscord- 
ance  with  these  Instructions.  You  are  advised 
that  paramount  consideration  shall  be  given 
to  the  evaluation  of  technical  proposals,  as 
well  as  price.  In  the  award  of  a  contract. 

’The  general  Instructions  must  contain  the 
following  statements: 

(1)  ’The  proposal  shall  be  based  on  a  (Insert 

type)  of  contract.  In  addition  to  the  special 
provisions  of  this  request  for  proposal,  any 
resultant  contract  shall  Include  the  general 
provisions  (form  HEW  ,  General  Provi¬ 
sions  for  ).  Any  addi¬ 

tional  clauses  required  by  Public  Law,  Execu¬ 
tive  order,  or  procurement  regulations,  in 
effect  at  the  time  of  execution  of  the  pro¬ 
posed  contract  will  be  Included. 

(2)  The  following  shall  be  Included  unless 
the  operating  agency  has  authorized  a  dif¬ 
ferent  policy  regarding  the  separation  of  pro¬ 
posals  and  Inclusion  of  cost  Information  In 
the  technical  proposal. 

’The  proposal  shall  be  In  two  parts:  a 
"Technical  Proposal’  ’and  a  "Business  Pro¬ 
posal."  Each  of  the  parts  shall  be  separate 
and  complete  In  itself  so  that  evaluation  of 
one  may  be  accomplished  Independently  of 
and  concurrently  with  evaluation  of  the 
other.  ’The  technical  proposal  shMl  not  con¬ 
tain  any  reference  to  cost,  however,  resources 
Information,  such  as,  date  concerning  labor 
hours  and  categories,  materials,  subcontracts, 
etc.  shall  be  contained  in  the  "Technical 
Proposal”  so  that  the  offeror’s  understanding 
of  the  scope  of  the  work  may  be  evaluated.  It 
must  disclose  your  technical  approach  in  as 
much  detail  as  possible.  Including,  but  not 
limited  to  the  requirements  of  the  technical 
proposal  instructions. 

(3)  The  wording  set  forth  below  may  be 
modified  if  the  operating  agency  has  a  policy 
of  not  requiring  the  separation  of  busmess 
and  technical  proposals. 

The  proposal  shall  be  signed  by  an  official 

authorized  to  bind  your  organization. - 

copies  of  your  technical  proposal  and 
copies  of  your  business  proposal  shall  be  sub¬ 
mitted  to:  (Insert  complete  address)  as  to 
where  the  proposal  la  to  be  sent  and  how  the 
RPP  Is  to  be  marked) . 

(4)  Late  Proposals  and  Modifications  op 
Proposals 

(This  provision  does  not  apply  to  normal 
revisions  to  pr(^>osals  by  offerors  selected  for 
discussions  during  the  usual  conduct  of  nego¬ 
tiations  with  such  offerors  or  to  withdrawal 
of  proposals.) 

(a)  Any  proposal  received  at  the  office 
designated  In  the  solicitation  after  the  exact 
time  specified  for  receipt  will  not  be  con¬ 
sidered  unless  it  Is  received  before  award  is 
made,  and : 

(1)  It  was  sent  by  registered  or  certified 
mall  not  later  than  the  fifth  calendar  day 
prior  to  the  date  specified  for  receipt  of 
offers  (e.g.,  an  offer  submitted  In  response  to 
a  solicitation  requiring  receipt  of  offers  by 
the  20th  day  of  the  month  must  have  been 
mailed  by  the  15th  or  earlier) ; 

(2)  It  was  sent  by  mall  (or  telegram  if  au¬ 
thorized)  and  it  Is  determined  by  the  Gov¬ 
ernment  that  the  late  receipt  was  due  solely 
to  mishandling  by  the  Government  after  re¬ 
ceipt  at  the  Government  Installation; 

(3)  It  Is  the  only  proposal  received;  or 

(4)  It  offers  significant  cost  or  technical 
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advantages  to  the  Government,  and  It  Is  re¬ 
ceived-before  a  determination  ctf  the  com¬ 
petitive  range  has  been  made. 

(b)  Any  modification  of  a  proposal  Is  sub¬ 
ject  to  the  same  conditions  as  In  (a) ,  above, 
and.  In  addition.  If  sent  by  telegram  and  re¬ 
ceived  at  the  office  designated  In  the  solici¬ 
tation  by  telephone  from  the  receiving  tele¬ 
graph  office  not  later  than  the  time  set  for 
opening,  shall  be  considered  If  such  message 
la  confirmed  by  the  telegraph  company  by 
sending  a  copy  of  the  telegram  which  formed 
the  basis  for  the  telephone  call. 

(c)  The  only  acceptable  evidence  to  estab¬ 
lish: 

( 1 )  ’The  date  of  mailing  of  a  late  proposal 

modification  sent  either  by  registered  mall 

or  certified  mall  is  the  postmark  on  the 
wrapper  or  on  the  original  receipt  from  the 
post  office.  If  neither  postmark  shows  a  legi¬ 
ble  date,  the  proposal  or  modification  of  pro¬ 
posal  shall  be  deemed  to  have  been  mailed 
late. 

(2)  The  time  of  receipt  at  a  Government 
Installation  Is  the  time-date  stamp  of  such 
Installation  on  the  proposal  wrapper  or  other 
documentary  evidence  of  receipt  maintained 
by  the  Installation. 

(d)  Notwithstanding  (a)  and  (b),  above, 
a  late  modification  of  an  otherwl%  success¬ 
ful  proposal  which  makes  the  terms  more 
favorable  to  the  Government  will  be  consid¬ 
ered  at  any  time  it  is  received  and  may  be 
accepted. 

(5)  You  may,  at  your  discretion,  submit  al¬ 
ternative  proposals,  or  proposals  which  devi¬ 
ate  from  the  requirements.  Provided.  That 
you  also  submit  a  proposal  for  performance 
of  the  work  as  specified  in  the  statement  of 
work.  Such  proposals  may  be  considered  if 
overall  performance  would  be  Improved  or 
not  compromised  and  If  they  are  In  the  best 
Interests  of  the  Government.  Alternative 
proposals,  or  deviations  from  any  require¬ 
ment  of  this  RFP,  shall  be  clearly  Identified. 

(6)  ’The  proposal  submitted  in  response  to 
the  request  for  proposal  may  contain  tech¬ 
nical  data  which  the  offeror;  or  his  subcon¬ 
tractor  offeror  does  not  want  used  or  dis¬ 
closed  for  any  purpose  other  than  evaluation 
of  the  proposal.  ’The  use  and  disclosure  of 
any  such  technical  data  may  be  so  restricted : 
Provided,  The  offeror  marks  the  cover  sheet 
of  the  proposal  with  the  following  legend, 
specifying  the  pages  of  the  proposal  which 
are  to  be  restricted  In  accordance  with  the 
conditions  of  the  legend : 

“Technical  data  contained  In  pages _ of 

this  proposal  shall  not  be  used  or  disclosed, 
except  for  evaluation  purposes.  Provided: 
That  If  a  contract  is  award^  to  this  offeror 
as  a  result  of  or  In  connection  with  the 
submission  of  this  proposal  the  Government 
shall  have  the  right  to  use  or  disclose  this 
technical  data  to  the  extent  provided  In  the 
contract.  ’This  restriction  does  not  limit  the 
Government’s  right  to  use  or  disclose  techni¬ 
cal  data  obtained  from  another  source  with¬ 
out  restriction. 

“The  Government  assumes  no  liability  for 
disclosure  or  use  of  unmarked  technical  data 
and  may  use  or  disclose  the  data  for  any 
purpose  and  may  consider  that  the  proposal 
was  not  submitted  In  confidence  and  there¬ 
fore  Is  releasable  under  the  Freedom  of  In¬ 
formation  Act  (5  U.S.C.  552) .” 

(7)  ’The  Government  will  evaluate  techni¬ 
cal  proposals  In  accordance  with  the  criteria 
set  forth  In  the  technical  proposal  Instruc¬ 
tions. 

(8)  ’The  Government  reserves  the  right  to 
make  an  award  without  further  discussion 
of  the  prc^oeals  received.  Therefore,  it  Is 
Important  that  your  proposal  be  submitted 
Initially  on  the  most  favorable  terms  from 
both  the  technical  and  cost  standpoints.  Af- 
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ter  submission  of  proposals  and  closing  there¬ 
of,  no  information  will  be  released  until  after 
award. 

(9)  The  Government  reserves  the  right  to 
reject  any  or  ali  pr(q>osals  received.  It  is  un¬ 
derstood  that  your  proposal  will  become  part 
of  the  official  file  on  this  matter  without 
obligation  to  the  Government. 

(10)  Unnecessarily  elaborate  brochures  or 
other  presentations  beyond  that  sufficient  to 
present  a  complete  and  effective  proposal  are 
not  desired  and  may  be  construed  as  an  indi¬ 
cation  of  the  offeror’s  lack  of  cost  conscious¬ 
ness.  Elaborate  art  work,  expensive  visual 
and  oth«:  presentation  aids  are  neither  nec¬ 
essary  nor  wanted. 

Include  any  of  the  following  in  the  general 
instructions,  if  the  item  is  applicable  to  the 
particular  situation. 

(1)  If  the  proposed  contract  will  involve 
performance  or  services  on  a  Government  in¬ 
stallation  insert  the  following  paragraph: 

Site  visit. — Offerors  are  urged  and  expected 
to  inspect  the  site  where  services  are  to  be 
performed  and  to  satisfy  themselves  as  to 
all  general  and  local  conditions  that  may 
affect  the  cost  of  performance  of  the  con¬ 
tract,  to  the  extent  such  Information  is  rea¬ 
sonably  obtainable.  In  no  event  will  falliu'e 
to  inspect  the  site  constitute  grounds  for 
claim  after  the  award  of  a  contract. 

(2)  The  following  notice  to  offerors  will 
be  included  whenever  contract  performance 
is  expected  to  Involve  risk  to  human 
subjects: 

Notice  to  Offerors  of  Requirements  for 

Adequate  Assurance  of  Protection  of 

Human  Subjects 

Prospective  contractca’S  being  considered 
for  award  will  be  required  to  give  acceptable 
assurance  that  the  project  described  herein 
will  be  subject  to  initial  and  continuing  re¬ 
view  by  an  appropriate  institutional  commit¬ 
tee.  This  review  shall  assure  that  the  rights 
and  welfare  of  the  individuals  involved  are 
adequately  protected,  that  the  risks  to  an 
individual  are  outweighed  by  the  potential 
benefits  to  him  or  by  the  Importance  of  the 
knowledge  to  be  gained,  and  that  informed 
consent  will  be  obtained  by  methods  that  are 
adequate  and  appropriate. 

(3)  The  following  relates  to  the  procure¬ 
ment  of  ADPE.  Subpart  101-32.4  of  the  Fed¬ 
eral  Property  Management  Regulations 
(FPMR)  provides  for  the  purchasing  and 
contracting  of  ADPE.  FPMR  101-32.407  indi¬ 
cates  that  Government  agencies  should  pro¬ 
cure  ADPE  from  different  sources — “Mix  a 
System” — when  such  action  is  both  feasible 
and  in  the  best  interests  of  the  Government. 
RFP’s  should  address  this  possible  course  of 
action.  Set  forth  below  is  a  paragraph.  Alter¬ 
nate  Sources  Procurement,  which  can  be  in¬ 
corporated  in  RFP's  to  accomplish  the 
desired  result. 

“The  Government  does  not  commit  itself  to 
procure  any  supply  or  service  from  any  par¬ 
ticular  offeror  by  the  issuance  of  this  solicita¬ 
tion.  The  Government  reserves  the  right  to 
reject  any  and  all  offers  received,  or  any  part 
or  parts  thereof  and  to  satisfy  its  total  re¬ 
quirements,  or  any  part  thereof,  from  other 
sources.  Such  alternate  sources  include,  but 
are  not  limited  to: 

“(A)  Equipment  becoming  excess  to  the 
Government's  needs  which  is  owned  by  the 
Government,  or  in  which  the  Government 
has  accrued  equity  due  to  past  rentals  paid. 

“(B)  Equipment  obtained  by  lease  or  pur¬ 
chase  from  sources  other  than  the  manufac¬ 
turer  thereof. 

“(C)  Equipment,  which,  because  there  is  a 
substantial  number  of  like  individual  com¬ 
ponents,  lends  Itself  to  separate  procure¬ 
ment  (e.g.,  tape  drives,  disc  drives,  disc  packs, 
etc.). 


“Offerors  are  reque.sted  to  state  in  their 
proposals  the  extent  to  which  such  courses  of 
action  would  affect  any  commitment  made  by 
the  offerw  as  to  performance  of  the  pro¬ 
posed  system,  w  as  to  any  aspect  of  pricing." 

The  clause  set  forth  below  entitled,  "War¬ 
ranty  Exclusion  and  Limitation  of  Damages” 
eliminates  a  contractor’s  liability  for  both 
consequential  damages  and  damages  for 
breach  of  an  Implied  warranty  for  fitness  for 
a  particular  purpose.  However,  it  Imposes  no 
limit  on  any  remaining  areas  of  exposure  to 
contractual  damages.  This  clause  shall  be 
used  in  all  solicitation  for  ADPE  unless  the 
Contracting  Officer  determines  that  a  higher 
degree  of  protection  is  in  the  best  interest  of 
the  Government. 

Warranty  Exclusion  and  Limitation  or 
Damages 

Except  as  expressly  set  forth  in  writing  in 
this  agreement,  or  except  as  provided  in  the 
clause  entitled,  “Commitments,  Warranties 
and  Representations”  and  except  for  the 
implied  warranty  of  merchantability,  there 
are  no  warranties  expressed  or  implied.  In  no 
event  will  the  contractor  be  liable  to  the 
Government  for  consequ'^ntlal  damages  as 
defined  in  the  Uniform  Commercial  Code, 
Section  2-715  in  effect  in  the  District  of 
Columbia  as  of  January  1,  1973,  l.e..  Conse¬ 
quential  damages  resulting  from  the  seller’s 
breach  Include: 

(a)  any  loss  resulting  from  general  or  par¬ 
ticular  requirements  and  needs  of  which  the 
seller  at  the  time  of  contracting  had  reason 
to  know  and  which  could  not  reasonably  be 
prevented  by  cover  or  otherwise;  and 

(b)  Injury  to  person  or  property  proxl- 
mately  resulting  from  any  breach  of  war¬ 
ranty. 

(4)  Where  reference  material  is  to  be  pro¬ 
vided  for  use  in  preparation  of  proposals,  in¬ 
sert  either  of  the  following  clauses: 

(A)  To  assist  offerors  in  preparing  their 

proposals,  reference  material  consisting  of 
(insert  title  or  description  of  publications, 
specifications,  drawings,  reports,  or  other 
documentation  being  made  available  as 
reference  material)  will  be  available  for  in¬ 
spection  at _ Offerors  are 

expected  to  examine  all  reference  material 
prior  to  preparation  and  submission  of  their 
proposals.  Failure  to  do  so  will  be  at  the 
offeror’s  risk. 

or 

(B)  To  assist  offerors  in  preparing  their 
proposals,  reference  material  consisting  of 
(insert  title  or  description  of  publications, 
specifications,  drawings,  reports  or  other 
documentation  being  furnished  as  reference 
material)  is  enclosed  (is  being  forwarded  to 
you  under  separte  cover).  Offerors  are  ex¬ 
pected  to  examine  all  reference  material 
prior  to  preparation  and  submission  of  their 
proposal.  Failure  to  do  so  will  be  at  the 
offeror’s  risk. 

Include  the  following  statement  if  the 
reference  material  is  to  be  returned  to  the 
Government: 

All  reference  material  furnished  hereunder 

shall  be  returned  within _ days  after  the 

submission  of  proposals  to _ 

(5)  A  statement  regarding  discount  pro¬ 
visions. 

(6)  When  telegraphic  offers  are  authorized 
in  a  solicitation  using  standard  form  33 
(solicitation,  offer,  and  award),  a  provision 
similar  to  that  set  forth  in  FPR  1-2.202-2  can 
be  included. 

(7)  A  statement  that  in  the  event  the  pro¬ 
posal  should  contain  classified  information, 
the  provisions  of  the  HEW  security  staff 
manual  will  apply. 

(8)  If  options  are  to  be  solicited.  Include 
the  following  or  similar  language  describing 
the  method  by  which  the  Government  will 
evaluate  the  option: 


If  the  Government  elects  to  exercise  the 
option  simultaneously  with  award,  proposals 
will  be  evaluated  for  purposes  of  award  on 
the  basis  of  the  total  price  for  the  basic 
quantity  plus  the  option  quantity  to  be  ex¬ 
ercised  with  award. 

If  the  Government  does  not  elect  to  ex¬ 
ercise  the  option  with  award,  evaluation  will 
be  on  the  basis  of  the  quantity  to  be  awarded 
exclusive  of  the  option  quantity. 

(9)  If  an  incentive  type  contract  is  being 
considered,  a  notice  to  the  offeror  of  the  Gov¬ 
ernment’s  desire  as  to  use  of  incentives  con¬ 
sidered  applicable,  objectives  of  the  incentive 
performance  goals,  schedules,  milestones, 
critical  delivery  parameters  and  similar  in¬ 
formation  shall  be  Included. 

(11)  Technical  Proposal  Instructions. — The 
technical  evaluation  criteria  and  the  relative 
weightings  of  each  factor  must  be  included 
in  the  RFP.  It  should  be  noted  that  the  RFP 
evaluation  criteria  cannot  be  modified  ex¬ 
cept  for  a  formal  modification  to  the  RFP 
and  no  factors  other  than  those  set  forth  in 
the  request  for  proposals  shall  be  used  in  the 
evaluation  of  technical  proposals.  The  fol¬ 
lowing  are  examples  of  technical  evaluation 
criteria  that  can  be  used  in  the  evaluation  of 
technical  proposals  and  the  information  that 
can  be  requested: 

(1)  Understanding  the  problem  and  tech¬ 
nical  approach. 

(A)  Statement  and  discussion  of  the  re¬ 
quirements  as  it  is  analyzed  by  the  offeror. 

(B)  Prospective  contractor’s  proposed  de¬ 
finitive  Scope  of  Work  with  explanation  of 
technical  approaches  and  a  detailed  outline 
of  the  proposed  program  for  executing  the 
requirements  of  the  technical  scope  and 
achieving  the  objectives  of  the  project. 

(C)  Preliminary  layouts,  sketches,  dia¬ 
grams,  other  graphic  representation  calcula¬ 
tions,  curves,  and  other  data  as  may  be 
necessary  for  presentation,  substantiation, 
justification  or  understanding  of  the  pro¬ 
posed  approaches  and  program. 

(D)  Statement  and  discussion  of  antici¬ 
pated  major  difficulties  and  problem  areas, 
together  with  potential  or  recommended  ap¬ 
proaches  for  their  resolution. 

(E)  Statement  of  the  extent  to  which  the 
proposed  approach  and  program  can  be  ex¬ 
pected  to  meet  or  exceed  requirements  and 
specifications  of  the  technical  scope. 

A  differentiation  shall  be  made  between 
the  areas  of  assured  compliance,  possible  but 
not  assured  compliance,  and  noncompliance. 

(F)  An  outline  of  the  phases  or  segments 
into  which  the  proposed  program  can  be 
logically  divided  and  performed  if  for  some 
substantial  reason  they  are  different  from 
the  phases  or  segments  shown  in  the  tech¬ 
nical  scope. 

(G)  Schedule  for  the  completion  of  the 
work  and  delivery  of  items  specified  in  the 
technical  scope.  Performance  or  delivery 
schedules  shall  be  Indicated  for  phases  or 
segments,  as  applicable,  as  well  as  for  the 
overall  program.  Schedules  shall  be  shown 
in  terms  of  calendar  months  from  the  date 
of  authorization  to  proceed  or,  where  ap¬ 
plicable,  from  the  date  of  a  stated  event,  as 
for  example,  receipt  of  a  required  approval 
by  the  contracting  officer.  Unless  the  request 
for  proposal  indicates  that  the  stipulated 
schedules  are  mandatory,  they  shall  be 
treated  as  desired  or  recommended  schedules. 
In  this  event,  proposals  based  upon  the 
offeror’s  best  alternative  schedule,  involving 
no  overtime,  extra  shift  or  other  premium, 
will  be  accepted  for  consideration. 

(2)  Qualifications. 

(A)  Experience. — General  background,  ex¬ 
perience,  and  qualifications  of  the  offeror. 
Special  notation  should  be  made  of  similar 
or  related  Government  programs,  performed 
for  the  Government  including  documenta¬ 
tion  with  reference  to  the  applicable  con- 
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tract  numbers  and  supervising  cognizant 
agencies. 

(B)  Personnel. — Personnel  who  will  be  as¬ 
signed  for  direct  work  on  this  program.  In¬ 
formation  Is  required  which  will  show  the 
composition  of  the  task  or  work  group.  Its 
general  qualifications,  and  recent  experience 
with  similar  equipment  or  programs.  Special 
mention  shall  be  made  direct  technical  su¬ 
pervisors  and  key  technical  personnel,  and 
the  approximate  percentage  of  the  total  time 
each  will  be  available  for  this  program. 
R6sum6s  are  desirable  which  will  Indicate 
education,  background,  recent  experience, 
and  specific  scientific  or  technical  accom¬ 
plishments. 

Additional  personnel.  If  any,  who  will 
be  required  for  full-time  employment,  or  on 
a  subcontract  or  consultant  basis.  The  tech¬ 
nical  areas,  character,  and  extent  of  sub¬ 
contract  or  consultant  activity  will  be  Indi¬ 
cated  and  the  anticipated  sources  will  be 
specified  and  qualified. 

In  addition  to  the  evaluation  criteria  and 
the  relative  weightings,  these  technical  pro¬ 
posal  instructions  must  Include  the  follow¬ 
ing  statement: 

Proposals  which  merely  offer  to  conduct 
a  program  In  accordance  with  the  require¬ 
ments  of  the  Government’s  scope  of  work 
will  be  considered  nonresponslve  to  this 
request  and  will  not  be  considered  further. 
The  offeror  must  submit  a  definitive  scope 
of  work  In  accordance  with  his  proposal  for 
the  end  results  that  he  proposes  to  accom¬ 
plish  In  compliance  with  the  Government’s 
requirements. 

(Ill)  Business  prSposal  instructions. — ^The 
business  proposal  Instruction  will  consist  of 
three  parts:  (1)  Cost  and  Pricing  Data.  The 
forms  to  be  used  are  optional  form  59,  con¬ 
tract  pricing  proposal,  or  optional  form  60, 
contract  pricing  proposal  (resarch  and  de¬ 
velopment).  The  forms  are  Illustrated  in 
FPR  1-16.902-OF59  and  1-16.902-OF60.  The 
instructions  to  offerors  and  footnotes  must 
be  complied  with  and  the  appropriate  boxes 
checked  or  filled  In  by  the  offeror. 

(2)  Other  Administrative  Data. 

(3)  Representations  and  Certifications. 

(A)  Cost  and  pricing  data. — ^The  offeror, 
as  a  minimum,  must  submit  cost  proposals 
fully  supported  by  cost  and  pricing  data 
adequate  to  establish  the  reasonableness  of 
the  proposed  amount.  ’The  attached  form 
OF59  or  60  must  be  used  in  the  preparation 
of  your  proposal  and  the  offeror  must  com¬ 
ply  with  the  Instructions  and  footnotes  of 
the  form  and  fill  In  or  check  the  appropriate 
boxes. 

(1)  ’The  cost  for  individual  elements,  such 
as  analytical  studies,  reports,  etc.,  shall  be 
Itemized. 

(2)  The  estimated  cost  of  each  phase  or 
segment  of  the  offered  performance  shall 
be  Itemized. 

(3)  Inasmuch  as  it  may  be  necessary  to 
authorize  performance  of  the  project  by 
phases  or  a  group  of  phases,  the  extent  that 
these  are  severable  should  be  Indicated  to¬ 
gether  with  the  effect,  if  any,  of  such  sever¬ 
ance  upon  the  estimated  cost. 

(B)  ’The  following  shall  be  set  forth  under 
the  Item  entitled  ’’Other  Administrative 
Data.” 

Otheb  Administrative  Data 

(1)  The  proposal  shall  stipulate  that  It  Is 
predicated  upon  all  the  terms  and  conditions 
of  this  RFP.  In  addition.  It  shall  contain  a 
statement  to  the  effect  that  It  is  firm  for  a 
period  of  at  least  (Insert  number  of  days) 
from  the  date  of  receipt  thereof  by  the 
Government. 

(2)  The  proposal  shall  list  the  names  and 
telephone  numbers  of  persons  authorized  to 
conduct  negotiations. 


(3)  It  is  HEW  policy  that  contractors  will 
provide  all  equipment  and  facilities  neces¬ 
sary  for  performance  of  contracts.  Exception 
may  be  granted  to  furnish  Government- 
owned  property,  or  to  authorize  purchase 
with  contract  funds  only  when  approved  by 
the  head  of  the  procuring  activity.  If  addi¬ 
tional  equipment  must  be  acquired,  the  of¬ 
feror  shall  include  the  description,  estimated 
cost  of  each  Item,  and  whether  the  prospec¬ 
tive  offeror  will  furnish  such  Items  with  Its 
own  funds. 

(4)  The  offeror  shall  Identify  Government- 
owned  property  In  their  possession  and/or 
property  acquired  from  Federal  funds,  and 
title  to  which  vests  In  the  offeror  which  they 
propose  to  use  In  the  performance  of  the 
prospective  contract  ( §  S  3-56.502  and  3- 
56.503). 

(5)  The  management  and  control  of  any 
Government  property  shall  be  in  accordance 
with  HEW  Publication  (OS)  72-74,  entitled, 
“Management  of  Government-Owned  Per¬ 
sonal  Property  Held  by  HEW  Contractors,”  a 
copy  of  which  will  be  provided  upon  request. 

(6)  The  following  statement  should  also  be 
included  in  the  RFP  when  necessary: 

Bid  guarantee,  performance  bond  and  pay¬ 
ment  bond  requirements.  If  any.  If  a  bid  bond 
or  other  form  of  bid  guarantee  Is  required 
the  solicitation  shall  Include  the  provision 
required  by  FPR  1-10.103-3  (If  applicable). 

(7)  Other  pertinent  business  and  admin¬ 
istrative  Information  can  also  be  requested 
If  the  Information  desired  Is  necessary  for 
the  evaluation  of  proposals. 

(C)  The  following  representations  and  cer¬ 
tifications  shall  be  included  In  all  requests 
for  proposals  as  attachments  which  do  not 
contain  standard  form  33  or  33A. 

The  heading  of  the  representations  and 
certifications  shall  state:  Copies  of  the  at¬ 
tachment  must  be  executed  by  an  official 
authorized  to  bind  the  offeror  and  made  a 
part  of  his  business  proposal. 

Representations  and  Certifications 

(The  offeror  makes  the  following  represen¬ 
tations  and  certifications  as  part  of  his  pro¬ 
posal  (check  or  complete  appropriate  boxes 
or  blanks) .) 

1.  SMALL  BUSINESS  REPRESENTATION 

He  (  )  Is,  (  )  Is  not,  a  small  business 

concern.  If  he  is  a  small  business  concern 
and  Is  not  the  manufacturer  of  the  supplies 
to  be  furnished  hereunder,  he  also  repre¬ 
sents  that  all  such  supplies  (  )  will,  (  ) 

will  not,  be  manufactured  or  produced  by  a 
small  business  concern  in  the  United  States, 
Its  possessions,  or  Puerto  Rico.  If  a  small 
business  concern,  contractor  represents  that 
he  (  )  has,  (  )  has  not,  previously  been 

denied  a  Small  Business  Certificate  of  Com¬ 
petency  by  the  Small  Business  Administra¬ 
tion.  (A  small  business  concern  for  the  pur¬ 
pose  of  Government  procurement  Is  a  con¬ 
cern,  Including  its  affiliates,  which  is  Inde¬ 
pendently  owned  and  operated,  is  not  domi¬ 
nant  in  the  field  of  operation  In  which  It  is 
contracting  and  can  further  qualify  under 
the  criteria  concerning  number  of  employees, 
average  annual  receipts,  or  other  criteria,  as 
prescribed  by  the  Small  Business  Adminis¬ 
tration.)  (See  Code  of  Fdeeral  Regulations, 
Title  13,  Part  12,  as  amended,  which  con¬ 
tains  detailed  definitions  and  related  proce¬ 
dures.) 

Note. — The  penalty  for  making  false  state¬ 
ments  In  offers  Is  prescribed  In  18  U.S.C.  1001. 

2.  TYPE  OF  ORGANIZATION 

He  operates  as  an  (  )  Individual,  (  ) 

State  or  Local  Agency,  (  )  Partnership,  (  ) 

Joint  Venture,  (  )  Nonprofit,  (  )  Educa¬ 
tional  Institution,  (  )  Corporation  or¬ 

ganized  and  existing  under  the  laws  of  the 
State  of _ _ 


3.  REGULAR  DEALER — MANUFACTURER 
REPRESENTATION 

(Applicable  only  to  supply  contracts  ex¬ 
ceeding  $10,000.)  He  is  a  (  )  regular  dealer 

In  (  )  manufacturer  of,  the  supplies  covered 

by  this  proposal. 

4.  CONTINGENT  FEE  REPRESENTATION 

(Applicable  only  to  proposals  in  which  the 
aggregate  amount  involved  exceeds  $2,500.) 
Offeror  represents:  (a)  ’That  he  (  )  has, 

(  )  has  not,  employed  or  retained  any  com¬ 

pany  or  person  (other  than  a  full-time  bona 
fide  employee  working  solely  for  the  offeror) 
to  solicit  or  secure  this  contract,  and  (b) 
that  he  (  )  has,  (  )  has  not,  paid  or  agreed 

to  pay  any  company  or  person  (other  than  a 
full-time  bona  fide  employee  working  solely 
for  the  offeror)  any  fee,  commission,  per¬ 
centage  or  brokerage  fee,  contingent  upon  or 
resulting  from  the  award  of  this  contract; 
and  agrees  to  furnish  information  relating 
too  (a)  and  (b)  above  as  requested  by  the 
contracting  officer.  (Note. — ^For  interpreta¬ 
tion  of  representation.  Including  the  term 
“bona  fide  employee,”  see  Code  of  Federal 
Regulations,  Title  41,  Chapter  1,  Subpart  1- 
1.5.) 

5.  EQUAL  OPPORTUNITY  CERTIFICATION 

a.  Have  you  participated  in  any  contrac¬ 
tual  agreement  which  contained  the  Equal 
Employment  Opportunity  Clause  prescribed 
In  Executive  Orders  10925, 1114,  or  11246? 

(  )  Yes.  (  )  No. 

b.  Were  you  required  pursuant  to  the  rules 
and  regulations  of  Equal  Employment  Op¬ 
portunity  (41  CFR  60-1)  to  file  a  compliance 
report  as  the  result  of  such  contractual 
agreement? 

(  )  Yes.  (  )  No.  If  "Yes,”  answer  ques¬ 

tion  (c). 

c.  Did  you  file  the  necessary  compliance  re¬ 
port  in  accordance  with  the  Instructions  con¬ 
tained  on  the  appropriate  report  form — SF- 
40,  SF-41,  or  EEO-1  (SF-100) . 

(  )  Yes.  (  )  No.  If  “Yes,”  answer  ques¬ 

tion  (d). 

d.  Name  of  agency  requiring  report _ 

e.  When  was  report  filed? _ 1 _ _ 

f.  Has  any  action  been  required  of  you  to 
improve  your  compliance  posture? 

(  )  Yes.  (  )  No. 

g.  Name  and  address  of  Government  “Com¬ 
pliance  Agency,”  If  known: _ 

h.  What  Is  your  current  employment? _ 


1.  Have  you  prepared  a  written  affirma¬ 
tive  action  compliance  program? 

(  )  Yes.  (  )  No.  If  “No,”  reason  for 

this  Is: 

(  )  Offeror  Is  an  agency  or  instrumental¬ 

ity  of  state  or  local  government. 

(  )  Offeror  employs  less  than  50  persons. 

(  )  Offeror  has  not  been  awarded  a  Fed¬ 

eral  contract  or  subcontract  of  $50,000  or 
more  since  July  1, 1968. 

j.  Data  on  subcontractors. — (Use  supple¬ 
mentary  sheets  where  required.) 


Name  of  sulicontrac- 
tor  and  address 

(1) 

(2) 

(3) 

(□)  Yes 

(□)  Ym 

(□)  Yes 

(□)  No 

(□)  No 

(□)  No 

- 

(□)  Yes 

(□)  Yes 

(□)  Yes 

(□)  No 

(D)  No 

(□)  No 

(1)  Previously  held  contracts  subject  to  E.O.  10925, 
1114,  and  11246. 

(2)  Previonsly  filed  certificate  of  nonsegregated 
bclllties. 

(8)  Previously  filed  compliance  report  (SF-40,  SF-41, 
or  EEO-1). 
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6.  CERTIFICATION  OF  NONSEGRECATED 
FACILITIES 

the  submission  of  this  offer,  the  offeror 
or  subcontractor  certifies  that  he  does  not 
maintain  or  provide  for  his  employees  any 
segregated  facilities  at  any  of  his  estab¬ 
lishments,  and  that  he  does  not  permit  his 
employees  to  perform  their  services  at  any 
location,  under  his  control,  where  segregated 
facilities  are  maintained.  He  certifies  further 
that  he  will  not  maintain  or  provide  for  his 
employees  any  segregated  facilities  at  any 
of  his  establishments,  and  that  he  will  not 
permit  his  employees  to  perform  their  services 
at  any  location,  under  his  control,  where  seg¬ 
regated  facilities  are  maintained.  The  offeror, 
or  subcontractor  agrees  that  a  breach  of 
this  certification  Is  a  violation  of  the  equal 
opportunity  clause  of  this  contract.  As  used 
in  this  certification,  the  term  “segregated  fa¬ 
cilities”  means  any  waiting  rooms,  work 
areas,  rest  rooms  and  wash  rooms,  restaurants 
and  other  eating  areas,  time  clocks,  locker 
rooms  and  other  storage  or  dressing  areas, 
parking  lots,  drinking  fountains,  recreation 
or  entertainment  areas,  transportation  and 
housing  facilities  provided  for  employees 
which  are  segregated  by  explicit  directive  or 
are  In  fact  segregated  on  the  basis  of  race, 
coles’,  religion,  or  national  origin,  because  of 
habit,  local  custom,  or  otherwise.  He  further 
agrees  that  (except  where  he  has  obtained 
identical  certifications  from  proposed  sub¬ 
contractors  for  specific  time  periods)  he  will 
obtain  Identical  certification  from  pre^osed 
subcontractors  prior  to  the  award  of  sub¬ 
contracts  exceeding  $10,000  which  are  not  ex¬ 
empt  from  the  provisions  of  the  equal  oppor¬ 
tunity  clause;  that  he  will  retain  such  certi¬ 
fications  in  his  files;  and  that  he  will  for- 
•ward  the  following  notice  to  such  prcqiosed 
subcontractors  (except  where  proposed  sub¬ 
contractors  have  submitted  Identical  certi¬ 
fication  for  specific  time  periods) . 

NOTICE  TO  PROSPECTIVE  SUBCONTRACTORS  OP  RE¬ 
QUIREMENT  FOR  CERTIFICATIONS  OF  NONSEC- 

RECATED  FACILITIES 

A  certification  of  nonsegregated  facilities, 
as  required  by  the  May  9,  1967,  order  (32  FB 
7439,  May  19,  1967)  on  elimination  of  segre¬ 
gated  facilities,  by  the  Secretary  of  Labor 
must  be  submitted  prior  to  the  award  of  a 
subcontract  exceeding  $10,000  which  Is  not 
exempt  from  the  provisions  of  the  equal 
opportunity  clause.  The  certification  may  be 
submitted  either  for  each  subcontract  or  for 
all  subcontracts  during  a  period  (i.e.,  quar¬ 
terly,  semiannually,  or  annually) . 

Note. — Failure  of  an  offeror  to  agree  to  the 
certification  of  nonsegregated  facilities  shall 
render  his  oBer  nonresponsive  to  the  terms  of 
solicitations  Involving  awards  of  contracts 
exceeding  $10,000  which  are  not  exempt  from 
the  provisions  of  the  equal  opportunity 
clause. 

7.  BUT  AMERICAN  CERTIFICATE 

(^pUes  to  proposals  involving  end  prod¬ 
ucts  as  defined  by  FPR  1-6.101.)  The  offeror 
hereby  certifies  that  each  end  product,  ex¬ 
cept  the  end  product  listed  below.  Is  a  domes¬ 
tic  source  end  product  (as  defined  in  the 
clause  entitled  "Buy  American  Act’’);  and 
that  components  of  unknown  origin  have 
been  considered  to  have  been  mined,  pro¬ 
duced,  or  manufactured  outside  the  United 
States: 

Excluded  end  products  (show  country  of 
origin  for  each  excluded  end  product) . 


S.  DUPLICATION  OF  COST 

The  contractin’  represents  and  certifies  that 
any  charges  contemplated  and  Included  In 


his  estimate  of  cost  for  performance  are  not 
duplicative  of  any  charges  against  any  other 
Government  contract,  subcontract,  or  other 
Government  source. 

B.  PLACE  OF  performance 

Following  is  the  name  and  location  of  the 
plant  or  place  of  business  where  the  ltem(6) 
will  be  produced  or  supplied  from  stock  or 
where  the  service  will  be  performed. 


Name  of  plant)  (City  and  State) 


(County  and  con¬ 
gressional  dista-lct) 

10.  CER’ITFICATE  OF  CURRENT  COST  OR 
PRICING  DATA 

When  a  certificate  of  cost  or  pricing  data 
Is  required  to  be  submitted  in  accordance 
with  Federal  procurement  regulation  (FPR) 
1-3.807-3,  the  contractor  agrees  to  complete, 
execute,  and  submit  to  the  contracting  offi¬ 
cer  the  following: 

Certificate  of  Current  Cost  or 
Pricing  Data 

This  Is  to  certify  that  to  the  best  of  my 
knowledge  and  belief,  cost  ot  pricing  data^ 
submitted  in  writing,  or  specifically  identi¬ 
fied  in  writing  If  actual  submission  of  the 
data  Is  Impracticable  (see  |  l-3.807-3(h) 
(2) ) ,  to  the  contracting  officer  or  his  rep¬ 
resentative  In  support  of _ * 

are  accurate  complete,  and  current  as  of 


(date) 

Firm. 

Name. 

Title. 


(Date  of  execution) 

Describe  the  proposal,  quotation,  or  other 
submission  Involved,  giving  appropriate 
Identifying  number  (e.g.,  RFP  No. _ ). 

The  above  certification  shall  be  submit¬ 
ted  as  soon  as  practicable  after  agreement 
is  reached  on  any  proposed  contract  cost 
or  price. 

11.  certification  of  INDEPENDENT  PRICE 
DETERMINATION 

a.  By  submission  of  this  proposal,  each 
offeror  certifies  and  In  the  case  of  a  Joint  bid 
or  proposal,  each  party  thereto,  certifies  as 
to  its  own  organizations,  that  in  connection 
with  this  procurement: 

(1)  The  prices  In  this  proposal  have  been 
arrived  at  Independently,  without  consulta¬ 
tion,  communication,  or  agreement,  for  the 
purpose  of  restricting  competition,  as  to  any 
matter  relating  to  such  prices  with  any 
other  offeror  or  with  any  competition; 


>For  definition  of  "cost  or  pricing  data," 
see  FPR  S  1-8.807-3. 

*  Describe  the  proposal,  quotation,  request 

for  price  adjustments,  or  other  submission 
involved,  giving  appropriate  Identifying 
number  (e.g.,  RFP  No _ ) . 

•This  date  shall  be  the  date  when  the 
price  negotiations  were  concluded  and  the 
contract  price  was  agreed  to.  The  responsi¬ 
bility  of  the  contractor  is  not  limited  by 
the  personal  knowledge  of  the  contractor’s 
negotiator  If  the  contractor  had  Informa¬ 
tion  reasonably  available  (see  {  1-3.807-5 
(a) )  at  the  time  of  agreement  showing  that 
'the  negotiated  price  Is  not  based  on  accu¬ 
rate,  complete,  and  current  data. 

*  Tills  date  should  be  as  close  as  practicable 
to  the  date  when  the  price  negotiations  were 
concluded  and  the  contract  price  was  agreed 
upon. 


(2)  Unless  otherwise  required  by  law,  the 
prices  which  have  been  quoted  in  this  pro¬ 
posal  have  not  been  knowingly  disclosed  by 
the  offeror  and  will  not  knowingly  be  dis¬ 
closed  by  the  prior  to  award,  directly  or  In¬ 
directly  to  any  other  offeror  or  to  any  com¬ 
petitor;  and 

(3)  No  attempt  has  been  made  or  will  be 
made  by  the  offeror  to  Induce  any  other 
person  or  firm  to  submit  or  not  to  submit 
a  proposal  for  the  purpose  of  restricting 
competition. 

b.  Each  person  signing  this  proposal  cer¬ 
tifies  that: 

(1)  He  Is  the  person  In  the  offeror’s  or¬ 
ganization  responsible  within  that  organi¬ 
zation  for  the  decision  as  to  the  prices 
being  offered  herein  and  that  he  has  not 
participated,  and  will  not  participate,  in 
any  action  contrary  to  (b)(1)  through  (a) 

(3)  above;  or 

(2)  He  Is  not  the  person  In  the  offeror’s 
organization  responsible  within  that  orga¬ 
nization  for  the  decision  as  to  prices  being 
offered  herein  but  that  he  has  been  author¬ 
ized  in  writing  to  act  as  agent  for  the  per¬ 
sons  responsible  tor  such  decision  In  certify¬ 
ing  that  such  persons  have  not  participated, 
and  will  not  participate.  In  any  action  con¬ 
trary  to  (a)(1)  through  (a)(3)  above,  and 
as  their  agent  does  hereby  so  certify;  and  (11) 
he  has  not  participated,  and  will  not  par¬ 
ticipate,  In  any  action  contrary  to  (a)(1) 
through  (a) (3)  above. 

c.  This  certification  Is  not  iqiplicable  to  a 
foreign  offeror  submitting  a  proposal 'for  a 
contract  which  require^  performance  or  de¬ 
livery  outside  the  United  States,  its  posses¬ 
sions,  and  Puerto  Rico. 

d.  A  proposal  will  not  be  considered  for 
award  where  (a)  (1) ,  (a)  (3) .  or  (b)  above  has 
been  deleted  or  modified.  Where  (a)  (2)  above 
has  been  deleted  or  modified,  the  proposal 
will  not  be  considered  for  award  unless  the 
offeror  furnishes  with  the  proposal  a  signed 
statement  which  sets  forth  in  detail  the 
circumstances  of  the  disclosure  and  the  head 
of  the  agency,  or  his  designee,  determines 
that  such  disclosure  was  not  made  for  the 
purpose  of  restricting  competition. 

12.  Price  Stabilization  Certification 

(a)  The  offeror  (Contractor)  certifies  that 
he  Is  in  compliance  with  the  price  stabiliza¬ 
tion  requirements  of  Executive  Order  11723, 
dated  June  13,  1973,  and  amendments 
thereof,  and  the  regulations  of  the  Cost  of 
Living  Council  as  set  forth  In  title  6,  Code  of 
Federal  Regulations,  Part  140,  or  any  addi¬ 
tions  or  revisions  to  title  6. 

13.  DISCLOSURE  STATEMENT — COST  ACCOUNTING 
PRACTICES  AND  CERTIFICATION 

Any  contract  In  excess  of  $100,000  result¬ 
ing  from  this  solicitation,  except  when  the 
price  negotiated  Is  based  on:  (a)  Established 
catalog  or  market  prices  of  commercial  items 
sold  In  substantial  quantities  to  the  general 
public,  or  (b)  prices  set  by  law  or  regulation, 
shall  be  subject  to  the  requirements  of  the 
Cost  Accounting  Standards  Board.  Any  of¬ 
feror  submitting  a  proposal  which.  If  ac¬ 
cepted,  will  result  In  a  contract  subject  to 
the  requirements  of  the  Cost  Accounting 
Standards  Board  must,  as  a  condition  of 
contracting,  submit  a  disclosure  statement  as 
required  by  regulations  of  the  Board.  The 
disclosure  statement  must  be  submitted  as  a 
part  of  the  offeror’s  proposal  under  this 
solicitation  (see  1,  below)  unless  (1)  the 
offeror,  together  with  all  divisions,  subsidi¬ 
aries,  and  affiliates  under  common  control, 
did  not  receive  net  awards  of  negotiated 
defense  prime  contracts  during  the  period 
July  1,  1970,  through  June  30,  1971,  totaling 
more  than  $30  million  (see  2,  below),  (11) 
the  offeror  has  already  submitted  a  disclosure 
statement  disclosing  the  practices  used  in 
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connection  with  the  pricing  of  this  proposal 
(see  3,  below)  or  (lU)  postaward  submission 
baa  been  authorized  by  the  contracting 
officer. 

Caution. — A  practice  disclosed  In  a  dis¬ 
closure  statement  shall  not,  by  virtue  of  such 
disclosure,  be  deemed  to  be  a  proper,  ap¬ 
proved,  or  agreed  to  practice  for  pricing  pro¬ 
posals  or  accumulating  and  reporting  con¬ 
tract  performance  cost  data. 

()  1.  CERTIFICATION  OF  CONCURRENT  SUBMISSION 
OF  DISCLOSURE  STATEMENTS 

The  offeror  hereby  certifies  that  he  has 
submitted,  as  a  part  of  his  proposal  under 
this  solicitation,  copies  of  the  disclosure 
statements  as  follows:  (1)  Original  and  one 
copy  to  the  cognizant  contracting  officer;  (11) 
one  copy  to  the  cognizant  contract  auditor; 
and  (111)  one  copy  to  the  Cost  Accounting 
Standards  Board,  441  G  Street  NW.,  Wash¬ 
ington,  D.C.  20548. 

Name  and  address  of 

Date  of  dlsclo-  cognizant  contracting 

sure  statement  officers  where  filed 

The  offeror  further  certifies  that  practices 
used  In  estimating  costs  In  pricing  this  pro¬ 
posal  are  consistent  with  the  cost  accounting 
practices  disclosed  In  the  disclosure  state¬ 
ments. 

()  a.  CERTIFICATION  OF  MONETARY  EXEMPTION 

The  offeror  hereby  certifies  that,  together 
with  all  divisions,  subsidiaries,  and  affiliates 
under  common  control,  he  did  not  receive 
net  awards  of  negotiated  national  defense 
prime  contracts  during  July  1,  1970,  through 
June  30, 1971,  totaling  more  than  $30  million. 

()  3.  CERTIFICATE  OP  PREVIOUSLY  SUBMITTED 

DISCLOSURE  STATEMENTS 

The  offeror  hereby  certifies  that  the  dis¬ 
closure  statements  were  filed,  as  follows; 

Name  and  address  of 

Date  of  dlsclo-  cognizant  contracting 

sure  statement  officers  where  filed 

The  offeror  further  certifies  that  practices 
used  In  estimating  costs  In  pricing  this  pro¬ 
posal  are  consistent  with  the  cost  accounting 
practices  disclosed  In  this  disclosure  state¬ 
ment.  For  additional  exemptions,  see  Federal 
Procurement  Regulations,  Temporary  Regu¬ 
lation  27  and  supplements  thereto. 

(J)  Noncompetitive  procurements. — For 
noncompetitive  procurements,  the  RFP  shall 
Include  the  transmittal  letter,  the  offeror's 
representations  and  certifications,  and  the 
Instructions  relative  to  cost  and  pricing  data. 
The  following  are  the  minimum  Instructions 
that  should  be  Included  In  the  RFP. 

Instructions  to  Offeror 

The  following  Instructions  establish  the 
acceptable  minimum  requirements  for  the 
format  and  content  of  proposals.  Special  at¬ 
tention  Is  directed  to  the  requirements  for 
technical  and  business  proposals  to  be  sub¬ 
mitted  In  accordance  with  instructions 
herein. 

General  Instructions 

(1)  The  proposal  shall  be  based  on  a - 

_ type  of  contract.  In  addition  to 

the  special  provisions  of  this  solicitation,  any 
ensuing  contract  will  Include  the  general 
provisions  for _ 

Any  additional  clauses  required  by  public 
law.  Executive  order,  or  procurement  regula¬ 
tions,  In  effect  at  the  time  of  execution  of 
the  proposed  contract,  will  be  Included. 

(2)  The  proposal  shall  be  signed  by  an 

official  authorized  to  bind  your  organization. 
_ _ cc^les  of  your  proposal  shall  be  sub¬ 
mitted  to: 


(Insert  complete  address  as  to  where  the  pro¬ 
posal  Is  to  be  sent  and  mailing  Instruc¬ 
tions.) 

(3)  You  may,  at  your  discretion,  submit 
alternative  proposals,  or  proposals  which  de¬ 
viate  from  the  requirements:  Provided,  That 
you  also  submit  a  proposal  for  performance 
of  the  work  as  specified  In  the  statement  of 
work.  Such  proposals  may  be  considered  If 
overall  performance  would  be  Improved  or 
not  compromised;  and  If  they  are  In  the  best 
interests  of  the  Government.  Alternative  pro¬ 
posals,  or  deviations  from  any  requirements 
of  this  solicitation  shall  be  clearly  identified. 

(4)  The  proposal  submitted  in  response 
to  the  request  for  proposal  may  contain 
technical  data  which  you  or  your  subcontrac- 
tor(s)  do  not  want  used  or  disclosed  for  any 
purpose  other  than  evaluation  of  your  pro¬ 
posal.  The  use  and  disclosure  of  any  such 
data  may  be  so  restricted;  Provided,  That 
you  mark  the  cover  sheet  of  the  proposal 
with  the  following  legend,  specifying  the 
pages  of  the  proposal  which  are  to  be  re¬ 
stricted  In  accordance  with  the  conditions  of 
the  legend. 

“Technical  data  contained  in  pages _ 

of  this  proposal  shall  not  be  used  or  dis¬ 
closed,  except  for  evaluation  purposes.  Pro¬ 
vided,  That  If  a  contract  is  awarded  to  this 
offeror  as  a  result  of  or  In  connection  with 
the  submission  of  this  proposal  the  Govern¬ 
ment  shall  have  the  right  to  use  or  disclose 
this  technical  data  to  the  extent  provided 
In  the  contract.  This  restriction  does  not 
limit  the  Government’s  right  to  use  or  dis¬ 
close  technical  data  obtained  from  another 
source  without  restriction.” 

The  Government  assumes  no  liability  for 
disclosure  or  use  of  unmarked  technical  data 
and  may  use  or  disclose  the  data  for  any  pur¬ 
pose  and  may  consider  that  the  proposal  was 
not  submitted  In  confidence  and  therefore 
releasable  under  the  Freedom  of  Information 
Act  (5  U.S.C.  652). 

(6)  The  Government  reserves  the  right  to 
reject  any  or  all  proposals  received.  It  Is 
understood  that  your  proposal  will  become  a 
part  of  the  official  file  on  this  matter  with¬ 
out  obligation  to  the  Government. 

IFR  Doc.73-19159  FUed  9-7-73;8:45  am) 


CHAPTER  114 — DEPARTMENT  OF  THE 
INTERIOR 

PART  114-50— UNIFORM  RELOCATION 

ASSISTANCE  AND  REAL  PROPERTY 

ACQUISITION  POLICIES 

Miscellaneous  Amendments 

On  April  13,  1973,  there  was  published 
in  the  Federal  Register  (38  FR  9302)  a 
proposal  to  amend  the  regulations  imple¬ 
menting  the  Uniform  Relocation  Assist¬ 
ance  and  Real  Property  Acquisition  Poli¬ 
cies  Act  of  1970,  84  Stat.  1894,  1900,  42 
U.S.C.  4601,  4633. 

Forty-five  days  were  given  within 
which  any  interested  person  wishing  to 
do  so  could  file  written  comments,  sug¬ 
gestions,  or  objections  regarding  the  pro¬ 
posed  revisions  with  the  OfiQce  of  Man¬ 
agement  Operations,  OfBce  of  the  Secre¬ 
tary,  18th  and  C  Streets  NW.,  Washing¬ 
ton,  D.C. 

Comments  on  the  proposed  revisions 
were  received  from  one  organization. 
These  comments  suggested  that  the  De¬ 
partment  modify  its  regulations  relating 
to  computation  of  the  rental  replace¬ 
ment  housing  payment  so  as  to  ensure 


that  the  rental  differential  payment  will 
be  within  the  financial  means  of  the  dis¬ 
placed  person  in  any  case  where  the  dis¬ 
places  is  currently  paying  an  excessive 
amount  for  rent.  Guidelines  covering 
this  particular  situation  are  currently 
under  consideration  by  an  Interagency 
Working  Group.  The  Department  pro¬ 
poses  to  adopt  the  interagency  decision 
in  this  matter  which  will  be  published  as 
guidelines  in  the  form  of  a  General  Serv¬ 
ices  Administration  Federal  Manage¬ 
ment  Circular.  Accordingly,  the  proposed 
amendments  are  adopted  without  change 
as  set  forth  below,  effective  on  Septem¬ 
ber  10,  1973. 

James  T.  Clarke, 

Assistant  Secretary  of  the  Interior. 

September  4,  1973. 

The  table  of  contents  for  subpart  114- 
50.1  is  revised  as  follows : 

Change  “114-50.109  (Reserved)”  to 
read  “114-50.109  Multiple  Occupancy.” 

The  table  of  contents  for  subpart  114- 
50.10  is  revised  to  read  as  follows: 

Subpart  114-50.10 — Federally  Assisted 
Programs 

Sec. 

114-50.1000  Acceptance  of  real  property  fur¬ 
nished  by  a  State  incident  to 
Federal  program. 

114-50.1001  Assurances — section  210. 
114-50.1002  Assurances — section  305. 
114-50.1003  [Reserved! 

114-50.1004  Compliance  with  sections  301 
and  302. 

114-50.1005  Inability  to  provide  assurances 
prior  to  July  1, 1972. 

114-50.1006  InabUity  to  provide  assurance 
for  programs  or  projects  caus¬ 
ing  displacement  on  or  after 
July  1. 1972. 

114-50.1007  Monitoring  assurances. 
114-50.1008  Grants,  contracts,  or  agree¬ 
ments  executed  prior  to  July 
1.  1972. 

114-50.1009  Federal  share  of  costs. 
114-50.1010  Relocation  assistance  programs. 
114-50.1011  Effective  date. 

114-50.1012  Appeal  procedures. 

Subpart  114—50.1 — General 

Section  114-50.109  is  revised  to  read 
as  follows: 

§  114—50.109  Multiple  occupancy. 

Where  two  or  more  individuals,  not 
families,  living  together  in  a  single  family 
dwelling  are  displaced  from  such  dwel¬ 
ling,  they  shall  be  treated  as  one  dis¬ 
placed  person  for  purposes  of  entitle¬ 
ments  for  replacement  housing  benefits 
imder  sections  203  and  204  of  the  act. 
However,  each  individual  displaced  may 
receive  a  payment  for  actual  reasonable 
moving  expenses  as  authorized  under  sec¬ 
tion  202(a)  of  the  act,  and  in  the  case 
of  families,  each  family  shall  be  consid¬ 
ered  separately. 

Subpart  114—50.7 — Payments  in  Lieu  of 
of  Moving  and  Related  Expenses 
Two  new  paragraphs  (a)  and  (b)  are 
added  to  §  114-50.701  reading  as  follows: 

§  114—50.701  Displaced  dwelling  occu¬ 
pant. 

•  •  •  •  • 

(a)  Only  those  persons  who  are  dis¬ 
placed  from  a  dwelling,  as  defined  in 
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§  114-50.201  (h),  may  elect  to  receive  the 
pa3mient  authorized  under  section  202(b) 
of  the  act  in  lieu  of  pasunent  for  actual 
reasonable  moving  expenses. 

(b)  Where  two  or  more  individuals,  not 
families,  living  together  in  a  single  family 
dwelling  are  displaced  from  such  dwel¬ 
ling,  they  shall  be  treated  as  one  dis¬ 
placed  person  for  purposes  of  entitle¬ 
ments  under  this  §  114-50.701. 

Subpart  114-50.9 — Replacement  Housing 
Payment  for  Tenants  and  Certain  Others 

A  new  paragraph  (e)  is  added  to  S  114- 
50.903  to  read  as  follow's : 

§  114—50.903  Computation  of  replace¬ 
ment  housing  rental  differential  pay¬ 
ment  for  tenants. 

•  •  •  •  • 

(e)  The  amount  determined  in  ac¬ 
cordance  with  this  section  114-50.903  to 
be  necessary  to  rent  a  comparable  re¬ 
placement  dwelling,  sets  the  upper  limit 
of  this  pa3mient.  Where  the  amoimt  of 
rent  actually  paid  by  the  displaced  per¬ 
son  for  a  decent,  safe,  and  sanitary  re¬ 
placement  dwelling  is  less  than  the  upper 
limit,  computation  of  the  differential 
payment  shsdl  be  bsised  on  the  amount 
of  rent  actually  paid.  However,  the 
amount  initially  established  as  the  dif¬ 
ferential  payment  shall  not  be  adjusted 
to  compensate  for  subsequent  increases 
or  decreases,  if  any.  in  the  amount  of 
rent  actually  paid  by  the  displacee. 

Subpart  114-50.10 — Federally  Assisted 
Programs 

§  114-50.1003  [Reserved] 

A  new  S  114-50.1003  is  inserted  in  sub¬ 
part  114-50.10  and  existing  SS 114- 
50.1003  through  114-50.1011  are  renum¬ 
bered  114-50.1004  through  114-50.1012, 
respectively.  New  S  114-50.1003  reads  as 
set  forth  above. 

In  existing  §  114-50.1008(c),  which  is 
renumbered  S  114-50.1009(c),  change 
the  reference  to  “§  114-50.1008”  to  read 
“5  114-50.1009”. 

[FR  Doc.73-19098  PUed  9-7-73:8:45  am] 

Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND  MANAGE¬ 
MENT,  DEPARTMENT  OF  THE  INTERIOR 

SUBCHAPTER  C— MINERALS  MANAGEMENT 
(3000) 

[Circular  2350] 

PART  3830 — LOCATION  OF  MINING 
CLAIMS 

Subpart  3831 — Rights  to  Mineral  Lands 
Location  of  Placer  C^laims 

The  purpose  of  this  amendment  is  to 
correct  an  omission  in  §  3831.1  of  the  reg¬ 
ulations  which  deals  with  the  location  of 
mining  claims.  On  March  31,  1964,  regu¬ 
lations  then  foimd  at  43  CFR  185.3  were 
changed  to  eliminate  repetitions  and  pro¬ 
visions  made  obsolete  by  law  or  the  ex¬ 
piration  of  law.  It  was  stated  in  the 
preamble  of  that  rulemaking  that  no  sub¬ 
stantive  changes  to  the  regulations  were 
intended. 

A  substantive  change  was  inadvert¬ 
ently  made,  however,  by  omission  of  a 
footnote  referring  to  the  staking  of  placer 
claim  locations.  Present  regulations  in 


§  3831.1  provide  in  part  that:  *‘A  location 
is  made  by  staking  the  comers  of  the 
daim,  •  •  *”  The  exception  to  this  rule, 
which  was  omitted  in  the  March  31. 1964, 
revision,  is  that  placer  claims  may,  by 
virtue  of  State  law,  be  located  by  legal 
subdivision.  States  which  presently  pro¬ 
vide  for  location  in  this  manner  are  Cali¬ 
fornia,  Nevada  and  Oregon, 

Federal  law  governing  location  is 
broadly  written  and  provides  for  the 
following  of  local  rules.  30  U.S.C.  28 
(1970)  provides,  in  part:  “The  miners 
of  each  mining  district  may  make  regu¬ 
lations  not  in  conflict  with  the  laws  of 
the  United  States,  or  with  the  laws  of 
the  State  or  Territory  in  which  the  dis¬ 
trict  is  situated,  governing  the  location, 
manner  of  recording,  amoimt  of  work 
necessary  to  hold  possession  of  a  mining 
claim,  subject  to  the  following  require¬ 
ments:  “The  location  must  be  distinctly 
marked  on  the  ground  so  that  its 
boundaries  can  be  readily  traced  •  •  • 

This  amendment  reinserts  into  the 
regulations  the  omitted  provision  for 
locating  placer  claims  by  legal  subdivi¬ 
sion  where  permitted  by  State  statute. 

It  is  the  policy  of  the  Department  of 
the  Interior  to  give  notice  of  proposed 
rulemaking  and  to  Invite  the  public  to 
participate  in  rulemaking  except  where 
such  participation  would  be  Impracti¬ 
cable,  unnecessary  or  contrary  to  the 
public  interest  and  a  specific  finding  to 
this  effect  is  published  with  the  rules  or 
regulations  (36  FR  8336,  May  4,  1971). 
Public  participation  is  unnecessary  in 
this  case  since  this  amendment  merely 
corrects  an  oversight  in  codifying  long 
standing  rules. 

The  amendment  is  adopted  as  set  forth 
below  and  is,  in  fact,  retroactive  to 
March  31, 1964,  the  date  of  omission  from 
the  regulations. 

Section  3831.1  of  Subpart  3831  of 
Chapter  n  is  revised  to  read; 

§  3831.1  Manner  of  initialing  rights 
under  locations. 

Rights  to  mineral  lands,  owned  by  the 
United  States,  are  initiated  by  prospect¬ 
ing  for  minerals  thereon,  and,  upon  the 
discovery  of  minerals,  by  locating  the 
lands  upon  which  such  discovery  has 
been  made.  A  location  is  made  by  (a) 
staking  the  comers  of  the  claim,  except 
placer  claims  described  by  legal  subdivi¬ 
sion  where  State  law  permits  locations 
without  marking  the  boundaries  of  the 
claims  on  the  ground,  (b)  posting  notice 
of  location  thereon,  and  (c)  complying 
with  the  State  laws,  regarding  the  re¬ 
cording  of  the  location  in  the  county 
recorder’s  office,  discovery  work,  etc.  As 
supplemental  to  the  United  States  min¬ 
ing  laws  there  are  State  statutes  relative 
to  location,  manner  of  recording  of  min¬ 
ing  claims,  etc.,  in  the  State,  which 
should  also  be  observed  in  the  location 
of  mining  claims.  Information  as  to 
State  laws  can  be  obtained  locally  or 
from  State  officials. 

Jack  O.  Horton, 
Assistant  Secretary  of  the  Interior. 

August  31,  1973. 

(PR  Doc.73-19101  Filed  9-7-73:8:45  am] 


SUBCHAPTER  D — RANGE  MANAGEMENT  (4000) 
[Clroular  2349] 

PART  4710— WILD  FREE-ROAMING 

HORSE  AND  BURRO  MANAGEMENT 

Protection,  Management,  Control  and 
Reservation  of  Forage;  Correction 

The  purpose  of  this  amendment  is  to 
incorporate  in  S  4712.1-2  the  word  “or” 
in  the  third  line  between  the  words  “use” 
and  “on”,  which  was  inadvertently  omit¬ 
ted  from  the  regulation  when  It  was  orig¬ 
inally  published  in  38  FR  22004,  Au¬ 
gust  15, 1973. 

Since  this  amendment  merely  corrects 
an  inadvertent  typiographlcal  omission  it 
is  determined  that  the  public  participa¬ 
tion  procedure  for  proposed  rulemaking 
is  unnecessary.  This  amendment  is  here¬ 
by  adopted  and  f  4712.1-2  as  corrected  is 
set  forth  below  and  shall  be  effective  on 
September  7, 1973. 

Jack  O.  Horton, 

Assistant  Secretary  of  the  Interior. 

August  31, 1973. 

§  4712.1—2  Intensity  of  management. 

Wild  free-roaming  horse  or  burro 
herds  may  be  managed  either  as  one  of 
the  components  of  public  land  use  or  on  a 
specifically  designated  wild  horse  or  burro 
range.  Management  practices  shall  be  at 
the  minimal  feasible  level  and  shall  be 
consistent  to  the  extent  piossible  and 
practical  with  the  maintenance  of  their 
free-roaming  behavior.  Management  fa¬ 
cilities  should  be  designed  and  con¬ 
structed  to  the  extent  possible  to  main¬ 
tain  the  free-roaming  behavior  of  the 
herds. 

[FR  Doc.73-19100  FUed  9-7-73:8:45  am] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  FISH¬ 
ERIES  AND  WILDLIFE,  FISH  AND  WILD¬ 
LIFE  SERVICE,  DEPARTMENT  OF  THE 

INTERIOR 

PART  32— HUNTING 

The  following  special  regulation  is 
Issued  and  is  effective  on  September  10, 
1973. 

§  32.12  Special  regulations;  migratory 
game  birds,  for  individual  ^vildlife 
refuge  areas. 

Utah 

FISH  SPRINGS  NATIONAL  WILDLIFE  REFUGE 

The  public  hunting  of  ducks,  coots,  and* 
mergansers  on  the  Fish  Springs  National 
Wildlife  Refuge,  Utah,  is  permitted  from 
October  6, 1973,  through  January  6, 1974, 
inclusive,  but  only  on  the  area  designated 
by  signs  as  open  to  himting.  This  open 
area  compris^  7,192  acres  and  is  de¬ 
lineated  on  maps  available  at  refuge 
headquarters,  66  miles  southwest  of  Dug- 
way,  Utah  84022,  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  10597  West  6th  Avenue,  Denver, 
Colorado  80215.  Hunting  shall  be  in  ac¬ 
cordance  with  all  State  and  Federal  reg¬ 
ulations  covering  the  hunting  of  ducks, 
coots,  and  mergansers,  subject  to  the  fol¬ 
lowing  special  conditions: 

(1)  All  himters  must  register  at  the 
Visitor  Information  Station  prior  to 
hunting. 
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(2)  Shooting  upon  or  across  dikes  or 
roads  is  prohibited. 

(3)  Use  of  small  boats,  canoes,  etc.  is 
permitted  during  the  hunting  season, 
but  no  outboard  motors  or  air  thrust 
boats  are  allowed. 

(4)  Dogs  may  be  used  for  hunting,  but 
are  to  be  kept  under  control  at  all  times. 

The  provisions  of  these  special  regula¬ 
tions  supplement  the  regulations  that 
govern  hunting  on  wildlife  refuge  areas 
generally  that  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  January  6, 
1974. 

Dated  August  30,  1973. 

Lelaitd  E.  Herzberger, 
Refuge  Manager.  Fish  Springs 
National  Wildlife  Refuge, 
Dugway,  Utah. 

[PR  Doc.73-19150  PUed  9-7-73:8:45  am] 


PART  32— HUNTING 
Certain  National  Wildlife  Refuges  in  Idaho 

The  following  regulations  are  issued 
and  are  effective  on  September  10,  1973. 
These  regulations  apply  to  public  hunt¬ 
ing  on  portions  of  certain  National  Wild¬ 
life  Refuges  in  Idaho. 

General  conditions. — Hunting  shall  be 
in  accordance  with  applicable  State  regu¬ 
lations.  Portions  of  refuges  which  are 
open  to  hunting  are  designated  by  signs 
and/or  delineated  on  maps.  Special  con¬ 
ditions  applying  to  individual  refuges  are 
listed  on  the  reverse  side  of  the  refuge 
himting  maps.  No  vehicle  travel  Is  per¬ 
mitted  except  on  maintained  roads  and 
trails.  Maps  are  available  at  refuge  head¬ 
quarters  and  from  the  ofiBce  of  the  Re¬ 
gional  Director,  1500  Northeast  Irving 
Street,  Portland,  Oregon  97208. 

§  32.12  Special  regulatioiM;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Waterfowl  and  coot  may  be  hunted  on 
the  following  refuge  areas: 

Bear  Lake  National  WUdllfe  Refuge,  P.O. 
Box  837,  Soda  Springs,  Idaho  83276. 

Special  condition,  llie  use  of  air- 
thrust  boats  is  prohibited. 

Camu  National  Wildlife  Refuge,  Hamer. 
Idaho  83425. 

Deer  Plat  National  Wildlife  Refuge,  Route 
1,  Box  1467,  Nampa,  Idaho  83651. 

Grays  Lake  National  WUdlife  Refuge,  P.O. 
Box  837,  Soda  Springs,  Idaho  83276. 

Special  condition.  The  use  of  air- 
thrust  boats  is  prohibited. 

Kootenai  National  WUdlife  Refuge,  Star 
Route  #1,  Box  88,  Bonners  Ferry,  Idaho 
83806. 

Special  condition.  Hunting  permitted 
only  Sundays,  Tuesdays,  Thursda3rs,  and 
Saturdays. 

Minidoka  National  WUdlife  Refuge,  Rout* 
4,  Rupert,  Idaho  83360. 


§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Upland  grame  birds  may  be  hunted  on 
the  following  refuge  areas: 

Bear  Lake  National  WUdlife  Refuge,  P.O. 
Box  837,  Soda  Springs,  Idaho  83276. 

Camas  National  WUdlife  Refxige,  Hamer, 
Idaho  83426. 

Special  condition.  Pheasant  and  sage 
grouse  only  may  be  hunted. 

Deer  Flat  National  WUdlife  Refuge,  Route 
1,  Box  1457,  Nampa,  Idaho  83651. 

Kootenai  National  WUdlife  Refuge,  Star 
Route  #1.  Box  88,  Bonners  Ferry,  Idaho 
83805. 

Special  condition.  Pheasants  may  be 
hunted  only  Sundays.  Tuesdays,  Ihurs- 
days  and  Saturdays. 

Minidoka  National  WUdlife  Refuge,  Route 
4,  Rupert,  Idaho  83350. 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Big  game  animals  may  be  himted  on 
the  following  refuge  areas: 

Csunas  National  WUdlife  Refuge,  Hamer, 
Idaho  83425. 

Special  condition.  Antelope  only  may 
be  himted. 

Deer  Flat  National  WUdlife  Refuge,  Route 
1.  Box  1457,  Nampa,  Idaho  83661. 

Special  condition.  Deer  may  be  hunted 
on  the  Snake  River  Island  sector  only. 

Grays  Lake  National  Wildlife  Refuge,  P.O. 
Box  837,  Soda  Springs,  Idaho  83276. 

Kootenai  National  WUdlife  Refuge,  Stfir 
Route  #  1,  Box  88,  Bonners  Ferry,  Idaho 
83806. 

The  provisions  of  these  special  regu¬ 
lations  supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  and  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  June  30, 1974. 

L.  Edward  Perry, 
Acting  Regional  Director,  Bu¬ 
reau  of  Sport  Fisheries  and 
Wildlife. 

[FR  Doc.73-19091  PUed  9-7-73;8:45  am] 


PART  32— HUNTING 

Certain  National  Wildlife  Refuges  in 
Nevada 

The  following  regulations  are  issued 
and  are  effective  on  September  7,  1973. 
These  regulations  apply  to  public  hunt¬ 
ing  on  portions  of  certain  National  Wild¬ 
life  Refuges  in  Nevada. 

General  conditions. — Hunting  shall  be 
In  accordance  with  applicable  State  reg¬ 
ulations.  Portions  of  refuges  which  are 
open  to  hunting  are  designated  by  signs 
and/or  delineated  on  maps.  No  vehicle 
travel  is  permitted  except  on  maintained 
roads  and  trails.  Special  conditions  ap¬ 
plying  to  individual  refuges  are  listed  on 
the  reverse  side  of  maps  available  at 
refuge  headqufurters  and  from  the  office 
of  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  1500  North¬ 


east  Irving  Street,  Portland.  Oregon 
97208. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Migratory  game  birds  may  be  hunted 
on  the  following  refuges: 

Fallon  National  WUdlife  Refuge,  P.O.  Box 
692,  FaUon,  Nevada  89406. 

Pabranagat  National  WUdlife  Refuge,  P.O. 
Box  232,  Alamo,  Nevada  89001. 

Special  conditions.  (1)  The  use  of 
motors  on  boats  is  not  permitted. 

(2)  Refuge  closed  to  goose  hunting. 

Rufby  Lake  National  Wildlife  Refuge,  Ruby 
Valley.  Nevada  89833. 

Special  condition.  Waterfowl  and  snipe 
only  may  be  hunted. 

StUlwater  Wildlife  Management  Area,  P.O. 
Box  592,  Fallon.  Nevada  89406. 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Upland  game  may  be  hunted  on  the 
following  refuge  areas: 

FaUon  National  Wildlife  Refuge,  P.O.  Box 
592,  FaUon,  Nevada  89406. 

Pabranagat  National  Wildlife  Refuge,  P.O. 
Box  232,  Alamo,  Nevada  89001. 

Cbarlea  Sbeldon  Antelope  Range,  Nevada 
(Headquarters:  P.O.  Box  111,  Lake  view, 
Oregon  97630) . 

StUlwater  Wildlife  Management  Area,  P.O. 
Box  592,  Fallon,  Nevada  89406. 

The  provisions  of  these  special  regu¬ 
lations  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  and  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32,  and  are  effective  through  June 
30,  1974. 

L.  Edward  Perry, 
Acting  Regional  Director,  Bu¬ 
reau  of  Sport  Fisheries  and 
Wildlife. 

[FR  Doc.73-19092  FUed  9-7-73; 8: 45  am] 


PART  32— HUNTING 
Wheeler  National  Wildlife  Refuge,  Ala.  . 

The  following  special  regulations  are 
Issued  and  are  effective  on  September  10. 
1973. 

§  32.12  Special  regulations;  migratory 
birds;  for  individual  wildlife  refuge 
areas. 

Alabama 

WHEELER  NATIONAL  WILDLIFE  REFUGE 

Hunting  of  geese,  ducks,  and  coots  on 
the  Wheeler  National  Wildlife  Refuge, 
Ala.,  is  suspended  for  the  1973-74  season 
due  to  a  serious  decline  in  numbers  of 
wintering  geese  in  the  refuge  area. 

C.  Edward  Carlson, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  WUdlife. 

August  29.  1973. 

[FR  Doe.73-19095  FUed  9-7-73;8:45  am] 
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PART  32— HUNTING 
Certain  National  Wildlife  Refuges 

The  following  special  regulations  are 
issued  and  are  effective  on  September  5. 
1973. 

§  32.22  Special  regulations;  upland 
game;  for  individual  refuge  areas. 

Arkansas 

BIG  LAKE  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  squirrels  and  rac¬ 
coons  on  Big  Lake  National  Wildlife 
Refuge,  Arkansas,  is  permitted  on  the 
entire  refuge  except  for  the  area  Va  mile 
north  and  Va  mile  south  of  refuge  head¬ 
quarters,  and  other  areas  which  may  be 
designated  as  closed  by  marking  with 
“Closed  Area”  signs.  Hunting  shall  be  in 
accordance  with  all  aK>licable  State  and 
Federal  regulations  covering  the  hunting 
of  upland  game  subject  to  the  following 
special  conditions: 

(1)  Squirrel  hunting  permitted  in  ac¬ 
cordance  with  State  relations,  except 
season  closes  on  the  refuge  the  day  duck 
season  in  the  State  opens.  Dogs  are  not 
permitted. 

(2)  Raccoon  hunting  permitted  from 
October  15, 1973,  until  opening  day  of  the 
duck  himting  season  in  the  State.  Hunt¬ 
ing  will  open  at  12:00  noon  on  Octo¬ 
ber  15.  Hunting  permitted  24  hours  per 
day.  No  limit  on  the  number  of  coons 
that  can  be  taken  per  day.  Dogs  required 
during  night  hunts. 

(3)  Shotguns  or  rifles  not  larger  than 
.22  caliber  may  be  used. 

(4)  Persons  are  prohibited  from  pos¬ 
sessing,  while  on  the  refuge,  either  on 
their  person  or  in  their  vehicle,  game 
for  wWch  there  is  not  an  open  season 
on  the  refuge. 

The  provisions  of  these  special  regula¬ 
tions  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  March  1,  1974. 

Louisiana 

CATAHOULA  NATIONAL  WILDLIFE  REFUGE 

Public  himting  of  squirrels  on  the  Cat¬ 
ahoula  National  Wildlife  Refuge  is  per¬ 
mitted  on  the  timbered  portions  of  the 
refuge.  Hunting  shall  be  in  accordance 
with  State  regulations  governing  the 
hunting  of  squirrels  except  that  the  sea¬ 
son  extends  from  October  6-19,  1973. 
Hunters  may  enter  the  area  30  minutes 
prior  to  legal  shooting  time  (30  minutes 
before  sunrise)  and  must  be  out  of  the 
refuge  30  minutes  after  legal  shooting 
hours  (30  minutes  after  sunset).  Un¬ 
marked  feral  hogs  may  be  taken  by  squir¬ 
rel  hunters.  No  vehicles  with  tires  larger 
than  9.00  x  16"  can  be  used  on  the  ref¬ 
uge.  All  vehicles  must  remain  on  estab¬ 
lished  roads  and  trails. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  October  19, 
1973. 


RULES  AND  REGULATIONS 

Mississippi 

YAZOO  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  raccoons  and  opos¬ 
sums  on  the  Yazoo  National  Wildlife 
Refuge,  Mississippi,  is  permitted  only 
on  the  areas  designated  by  signs  as  open 
to  hunting.  These  open  areas,  compris¬ 
ing  approximately  10,500  acres,  are  de¬ 
lineated  on  a  map  available  at  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  17  Executive  Park 
Drive  NE.,  Atlanta,  Gleorgia  30339.  Hunt¬ 
ing  shall  be  in  accordance  with  all  ^- 
pllcable  State  regulations  governing  the 
hunting  of  raccoons  and  opossums  sub¬ 
ject  to  the  following  special  conditions: 

(1)  The  open  season  extends  from  De¬ 
cember  1-15,  1973,  Sundays  excluded, 
from  dark  to  daylight. 

(2)  The  use  of  dogs  is  optional. 

(3)  Firearms:  Shotguns,  10  gauge  or 
smaller  (no  buckshot  or  slugs  permitted, 
possession  illegal),  rifles  limited  to  .22 
caliber  (22  magnum  and  222  rifles  pro¬ 
hibited).  All  shotguns  must  be  plugged 
to  hold  three  ^ells.  Sidearms  (pistols 
and  revolvers)  prohibited. 

(4)  No  firearms  may  be  discharged 
within  250  yards  of  refuge  headquarters 
or  residences. 

(5)  Carrying  of  loaded  firearms  in  ve¬ 
hicles  is  prohibited  and  shooting  from 
vehicles  or  shooting  from  or  across  State 
or  County  roads  is  prohibited. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  15, 
1973. 

C.  Edward  Carlson, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  29, 1973. 

(FR  Doc.73-19096  PUed  9-7-73;8:45  amj 


PART  32— HUNTING 

Noxubee  National  Wildlife  Refuge,  Miss. 

The  following  special  regulations  are 
issued  and  are  effective  on  October  15, 
1973. 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Mississippi 

NOXUBEE  NATIONAL  WILDLIFE  REFUGE 

Hunting  shall  be  in  accordance  with 
applicable  State  regulations.  Portions  of 
the  refuge  which  are  open  to  hunting  are 
designated  by  signs  and  delineated  on 
maps  available  at  refuge  headquarters 
and  from  the  office  of  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  17  Executive  Park  Drive  NE., 
Atlanta,  Georgia  30329.  Squirrels,  rab¬ 
bits,  quail,  turkey,  raccoons,  and  opos¬ 
sum  may  be  hunted  in  accordance  with 
the  following  special  conditions: 

(1)  Squirrels  and  rabbits  may  be 
hunted  October  15-November  17, 1973. 


(2)  Quail  may  be  hunted  Elecember 
28,  1973-February  19,  1974. 

(3)  Turkey  (gobblers  only)  may  be 
hunted  March  23-April  21,  1974. 

(4)  Raccoons  and  opossums  may  be 
hunted  January  1-31,  1974.  Hunt  hours 
are  from  sunset  to  simrlse  only. 

(5)  Sunday  hunting  is  prohibited. 

(6)  Fires  and  cutting  of  trees  are  not 
permitted. 

(7)  Primitive  camping  is  permitted  in 
designated  camping  area  only. 

(8)  Dogs  are  permitted  during  the 
quail,  raccoon  and  opossum  hunt  only. 

(9)  Turkeys  killed  must  be  checked  at 
refuge  headquarters. 

(10)  Raccoons  and  opossums  may  be 
hunted  only  with  .22  caliber  flrearms. 

(11)  Squirrels  and  rabbits  may  be 
hunted  only  with  shotguns  shooting  No. 
4  shot  or  smaller  and  .22  caliber  rim  Are 
guns. 

(12)  Quail  may  be  hunted  only  with 
shotguns  shooting  No.  6  shot  or  smaller. 

The  provisions  of  these  special  regula¬ 
tions  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  April  21,  1974. 

Phillip  S.  Morgan, 
Acting  Regional  Director,  Bu¬ 
reau  of  Sport  Fisheries  and 
Wildlife. 

August  30,  1973. 

[FR  Doc.73-19093  FUed  9-7-73;8:45  am] 


PART  32— HUNTING 

Catahoula  National  Wildlife  Refuge,  La. 

The  following  special  regulations  are 
issued  and  are  effective  on  September  10, 
1973. 

§  32.32  Spe«'ial  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

LOXnSIANA 

CATAHOULA  NATIONAL  WILDLIFE  REFUGE 

Hunting  of  white-tailed  deer  on  the 
Catahoula  National  Wildlife  Refuge  is 
suspended  for  the  1973-74  season  because 
of  damage  to  habitat  by  unusually  high 
and  prolonged  flood  waters  and  resulting 
stress  on  the  deer  population. 

C.  Edward  Carlson, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  29,  1973. 

[FR  Doc.73-19097  FUed  9-7-73:8:45  am] 


PART  32— HUNTING 
Shiawassee  National  Wildlife  Refuge,  Mich. 

The  following  special  regulation  la 
Issued  and  is  effective  on  September  10, 
1973. 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Michigan 

SHIAWASSEE  NATIONAL  WILDLIFE  REFUGE 

Public  himting  of  deer  with  bow  and 
arrow  is  permitted  on  the  entire  refuge 
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area  from  6:00  a.m.  to  7:00  pjn.  each 
day  from  December  1,  1973,  through 
December  31.  1973.  only. 

Hunting  shall  be  In  accordance  with 
all  State  regulations  covering  the  hxmt- 
ing  of  deer,  subject  to  the  following 
conditions: 

(1)  All  hunters  must  exhibit  their 
hunting  license,  deer  tag.  game,  and 
vehicle  contents  to  Federal  and  State 
Officers  upon  request. 


(2)  Bow  and  arrow  hunting  win  be  by 
Tahd  Federal  permit  only  from  Decem¬ 
ber  1, 1973,  through  December  9. 1973.  NO 
permit  wlU  be  required  from  December  10, 
1973,  through  December  31. 1973. 

(3)  AppUcatlons  for  bow  and  arrow 
hunting  permit  must  be  received  at  the 
refuge  office  on  or  before  October  31, 
1973. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 


r‘ 
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govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
end  are  effective  through  December  31. 
1973. 

Robert  H.  Timmerhan. 

Refuge  Manager.  Shiawassee 
National  Wildlife  Refuge. 
Saginaw.  Michigan. 

Attcust  30,  1973. 

[FR  E)oc.73-19094  FUed  9-7-73;8:45  am] 
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_ Proposed  Rules _ 

This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
AgricuKural  Marketing  Service 
[  7  CFR  Part  52  ] 

UNITED  STATES  STANDARDS  FOR 
GRADES  OF  FROZEN  CARROTS 

Proposed  Amendments 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con¬ 
sidering  an  amendment  to  the  United 
States  Standards  for  Grades  of  Frozen 
Carrots  (7  CFR  52.701-52.711)  pursuant 
to  the  authority  contained  in  the  Agri¬ 
cultural  Marketing  Act  of  1946  (Sec.  205, 
60  Stat.  1090,  as  amended,  7  U.S.C.  1624) . 

Note. — Compliance  with  the  provisions  of 
these  standards  shaU  not  excuse  failure  to 
comply  with  the  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  or  with  appli¬ 
cable  state  laws  and  regulations. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  con¬ 
sideration  in  connection  with  the  pro¬ 
posed  amendment  should  hie  the  same  in 
duplicate  by  October  31,  1973,  with  the 
Hearing  Clerk,  U.S.  Department  of  Ag¬ 
riculture,  Room  112,  Administration 
Building,  Washington,  D.C.  20250.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  available  for  public  in¬ 
spection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

Statement  of  consideration  leading  to 
the  proposed  amendment. — The  current 
United  States  Standards  for  Grades  of 
Frozen  Carrots  have  been  in  effect  since 
1962.  The  Department  has  received  a  re¬ 
quest  from  the  American  Frozen  Food 
Institute  to  increase  the  amount  of  al¬ 
lowable  diameter  variation  between  the 
largest  and  smallest  carrots  in  U.S.  Grade 
A  whole  style  frozen  carrots  from  50% 
to  100%. 

After  careful  consideration,  the  De¬ 
partment  concurs  with  the  request.  The 
Grade  A  whole  carrots  that  are  currently 
marketed  are  generally  quite  small.  The 
Department  therefore  concludes  that 
(among  such  small  units)  that  if  the 
diameter  of  the  largest  carrot  is  not  more 
than  twice  the  diameter  of  the  smallest 
carrot,  the  appearance  or  eating  quality 
would  not  be  affected  to  a  noticeable 
degree. 

In  addition,  the  Department  recom¬ 
mends  that  the  allowable  variation  of 
size  be  extended  (in  like  manner)  to  In¬ 
clude  the  halved  and  quartered  styles 
of  frozen  carrots. 

In  consideration  thereof,  the  proposal 


would  amend  the  requirements  for  iml- 
formlty  of  size  and  shape  as  applicable 
only: 

(1)  To  the  whole,  halved  and  quar¬ 
tered  styles;  and 

(2)  To  UJ5.  Grade  A  (or  U.S.  Fancy) . 


[  7  CFR,  Part  1073  ] 

[Docket  No.  AO  173-A291 

MILK  IN  THE  WICHITA,  KANSAS. 

MARKETING  AREA 

Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order 

A  public  hearing  was  held  upon  pro¬ 
posed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Wichita,  Kan¬ 
sas,  marketing  area.  The  hearing  was 
held,  pursuant  to  the  provisions  of  the 
Agriciiltural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  applicable  rules  of  prac¬ 
tice  (7  CFR,  Part  900),  at  Wichita,  Kan¬ 
sas,  on  April  3,  1973,  pursuant  to  notice 
thereof  issued  on  March  14,  1973  (38  FR 
7234). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Reg¬ 
ulatory  Programs,  on  June  25,  1973  (38 
FR  17240),  filed  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul¬ 
ture,  his  recommended  decision  contain¬ 
ing  notice  of  the  opportunity  to  file  writ¬ 
ten  exceptions  thereto. 


The  amendment  proposed  is: 

In  Part  52,  Subpart — United  States 
Standards  for  Grades  of  Frozen  carrots, 
in  Table  I,  the  (A)  Classification  portion 
only  is  deleted  and  the  following  tabular 
material  substituted  in  lieu  thereof: 


Hie  material  issues,  findings  and  con¬ 
clusions,  rulings,  and  general  findings  of 
the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein,  subject  to  the  following 
modification:  “3.  Designating  a  ooopiera- 
tive  as  the  handler  on  bulk  tank  milk,” 
is  completely  changed. 

The  material  Issues  on  the  record  of 
the  hearing  relate  to: 

1.  Diversion  of  producer  milk. 

2.  Pool  plant  qualifications. 

3.  Designating  a  cooperative  as  the 
handler  on  bulk  tank  milk. 

4.  Reports  included  in  uniform  price 
computation. 

5.  Need  for  emergency  action, 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof : 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the 
material  Issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof : 

1.  Diversion  of  producer  milk.  Milk 
diverted  by  a  cooperative  from  pool 
plants  to  nonpool  plants  should  be 
limited  to  a  quantity  not  greater  than 
the  total  producer  milk  physically  re- 


(A)— CLASainCATION 


Styles 


Moasureinciit  and/or  shape  of  individual 
units 


Uniformity  in  90  percent  by  eoiint,  of 
units  that  are  most  unifonn 


Whole . lV5-inch  maximum  diameter . 

Halved . . . l)i-inch  maximum  width . . . . 

Quartered . l.U-iiich  maximum  width _ _ _ 

Sliced . j2-inch  maximum  diameter . . 

jApproximate  )4-incb  maximum  thickness. 

Diced . Approximate  cube-shapes,  14  inch  or  less 

in  size. 

Double-diced . Approximate  double-cube  shapes,  1  inch 

or  less  long;  >4  inchorlesslncross-sectlon 
diameter. 

Strips . Approximate  french-cut  shapes,  14  inch  or 

more  long. 

Cuts .  Units  may  vary  considerably  in  size  and 

materially  affected. 

Chips . . . (Limited  to  Grade  B  or  lower] . . . 


Unit  with  largest  diameter,  or  width,  is 
not  more  than  twice  that  of  unit  with 
smallest  diameter,  or  width. 

Unit  with  largest  diameteris  not  more  than 
twice  that  of  unit  with  smallest  diameter 
and  uniformity  of  thickness  does  not 
vary  markedly. 

10%,  ny  weight,  maximum  may  be  other 
shapM  and  sizes.' 

12%,  by  weight,  maximum  may  be  other 
shapM  and  sizes.' 

12%,  by  weight,  maximum  may  be  less 
than  H  inch  long. 

shape  provided  over-all  appearance  is  not 


'  Provided,  presence  of  very  small  pieces  does  not  materially  affect  appearance  of  product. 

Authority. — Sec.  205,  60  Stat.  1090,  as  amended,  7  UA.C.  1624. 

Dated  August  31,  1973. 

E.  L.  Peterson, 
Administrator, 

Agricultural  Marketing  Service. 
(FR  Doc.73-19002  FUed  9-6-73:8:45  am] 
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ceived  at  all  pool  plants  from  the  co¬ 
operative  during  the  month;  and  milk 
diverted  by  the  proprietary  operator  of 
a  pool  plant  shoiUd  not  exceed  the 
quantity  of  nonmember  producer  milk 
physically  received  at  his  plant.  All 
diverted  milk  should  be  priced  at  the 
location  of  the  plant  to  which  diverted 
and  only  the  milk  of  those  producers 
from  whom  not  less  than  15  percent  of 
their  production  during  the  month  was 
physically  received  at  a  pool  plant 
should  qualify  as  diverted  milk. 

Diverted  milk  is  now  priced  at  the 
plant  from  which  diverted,  and  none  of 
a  producer’s  milk  must  be  received  at  a 
pool  plant  during  the  month  to  qualify 
his  shipments  to  a  nonpool  plant  as 
diverted  milk.  Also,  no  limitations  now 
apply  to  the  quantities  of  milk  that  co¬ 
operatives  and  proprietary  handlers  may 
divert  in  any  month. 

The  changes  in  the  diversion  pro¬ 
visions  adopted  in  this  decision  reflect 
substantially  those  proposed,  and  sup¬ 
ported  at  the  hearing,  by  the  major  co¬ 
operative  in  the  market.  It  contended 
that,  because  they  provide  a  means  of 
associating  milk  with  the  market  solely 
for  manufacturing  purposes  at  the  ex¬ 
pense  of  producers  who  regularly  supply 
the  market  and  on  whom  the  market 
depends  for  its  Class  I  needs,  the  present 
diversion  provisions  are  inappropriate 
under  current  conditions  in  the  Wichita 
order  market.  No  testimony  was  pre¬ 
sented  in  opposition  to  the  cooperative’s 
proposals  to  revise  the  order’s  diversion 
provisions. 

The  purpose  of  the  diversion  provi¬ 
sions  is  to  facilitate  marketing  the  re¬ 
serve  milk  that  is  a  necessary  part  of  the 
market  supply.  Because  of  variations  in 
market  needs  and  in  production,  the  milk 
of  each  producer  is  not  needed  every  day 
for  processing  as  fluid  milk  at  the  plant 
to  which  it  is  customarily  delivered.  It 
is  necessary,  however,  that  there  be  a 
reserve  of  qualifled  milk  available  for  the 
fluctuating  needs  of  handlers  serving  the 
market.  At  times,  therefore,  when  milk 
of  a  dairy  farmer  regularly  supplying  the 
market  is  not  needed  at  the  plant  to 
which  it  is  usually  shipped,  it  can  be  han¬ 
dled  most  economically  by  moving  it  as 
diverted  milk  from  the  farm  to  a  non¬ 
pool  manufacturing  plant. 

Only  that  milk  from  dairy  farmers 
genuinely  associated  with  the  market, 
as  evidenced  by  their  deliveries  to  pool 
plants,  should  be  eligible  for  diversion  to 
nonpool  plants.  Otherwise,  it  cannot  be 
said  that  such  dairy  farmers  are  supply¬ 
ing  the  Class  I  needs  of  the  market. 
Therefore,  it  is  provided  that  at  least  15 
percent  of  the  production  of  a  producer 
must  be  received  at  a  pool  plant  during 
the  month  to  qualify  any  of  his  produc¬ 
tion  in  the  same  month  for  diversion.  The 
requirement  herein  adopted,  which  was 
proposed  by  proponent  cooperative,  is 
sufficient  to  establish  a  producer’s  con¬ 
tinuing  association  with  the  fluid  market 
and  still  permit  the  necessary  flexibility 
In  diverting  milk  not  needed  for  fluid  use. 

Limiting  diversions  of  producer  milk 
by  cooperatives  and  proprietary  handlers 


to  the  quantities  delivered  to  pool  plants 
in  the  same  month,  as  proposed  by  the 
cooperative,  are  reasonable  standards  im- 
der  current  conditions  In  the  Wichita 
market.  In  conjimction  with  the  order’s 
performance  requirements  for  pool 
plants,  they  will  implement  orderly  mar¬ 
keting  by  facilitating  the  movement  of 
reserve  supplies  of  producer  milk  to  the 
most  practicable  outlet. 

Milk  diverted  to  nonpool  plants  in  ex¬ 
cess  of  the  limitations  provided  should 
not  be  considered  producer  milk.  Hence, 
eligibility  for  pricing  and  porting  under 
the  order  would  be  forfeited  on  a  quan¬ 
tity  of  milk  equal  to  such  excess.  It 
would  be  the  responsibility  of  the  di¬ 
verting  handler  to  specify  which  milk  is 
ineligible  as  producer  milk.  If  the  han¬ 
dler  fails  to  make  such  designation,  and 
the  market  administrator  is  xmable  to 
determine  which  milk  is  overdiverted, 
all  milk  diverted  to  nonpool  plants  by 
such  handler  would  be  ineligible  as  pro¬ 
ducer  milk. 

Providing  for  the  diversion  of  producer 
milk  to  an  other  order  plant  for  manu¬ 
facturing  purposes  will  contribute  to  or¬ 
derly  marketing.  In  some  instances,  a 
pool  plant  operator  may  find  that  his 
most  desirable  outlet  fbr  this  purpose  is 
an  other  order  plant.  Specifying  under 
the  order  that  such  milk  may  be  diverted 
as  producer  milk  if  a  Class  II  or  Class  III 
classification  is  designated  for  such  milk 
pursuant  to  the  other  order  will  tend  to 
insure  the  integrity  of  both  orders.  Oth¬ 
erwise,  such  milk’s  eligibility  to  be  in¬ 
cluded  under  a  Federal  order  would  more 
appropriately  be  determined  at  the  other 
order  plant  where  received.  Diversion  to 
such  plants,  if  permitted  unconditionally, 
could  result  in  the  pricing  and  pooling  of 
the  same  milk  under  two  orders. 

As  a  corollary  change,  when  milk  from 
a  dairy  farmer  is  received  at  a  pool  plant 
as  diverted  from  an  other  order  plant,  it 
should  not  be  eligible  for  pooling  as  the 
milk  of  a  producer  under  this  order  if  a 
Class  II  or  Class  III  classification  imder 
this  order  is  designated  for  such  milk 
and  it  is  subject  to  the  pricing  and  pool¬ 
ing  provisions  of  another  order. 

The  order’s  location  adjustments 
recognize  the  greater  value  of  producer 
milk  f.o.b.  plants  in  or  near  the  principal 
population  centers  in  the  marketing  area 
as  compared  to  its  value  at  other  loca¬ 
tions.  In  view  of  this,  it  would  be  incon¬ 
sistent  to  continue  to  price  milk  as  if 
delivered  to  a  plant  in  or  near  the  prin¬ 
cipal  population  centers  in  the  market 
when  actually  delivered  as  diverted  milk 
to  a  nonpool  plant  at  a  location  at  which 
a  different  price  is  appropriate  based  on 
the  location  adjustment  that  would  be 
applicable  to  a  pool  plant  at  the  same 
location. 

When  producer  milk  is  received  as  di¬ 
verted  milk  at  a  nonpool  plant,  its  loca¬ 
tion  value  is  similar  to  that  of  milk  de¬ 
livered  by  producers  to  a  pool  plant  at 
the  same  distance  from  the  market.  Pric¬ 
ing  milk  at  the  location  of  the  pool  plant 
from  which  diverted  (as  now  provided 
in  the  order)  tends  to  subsidize,  at  the 
expense  of  producers  generally,  the  more 
distant  producers  when  the  latter’s  milk 


is  diverted  to  distant  manufaeturing 
plants  rather  than  delivered  to  the  mar¬ 
ket  center.  This  is  because  tiie  distant 
producers  receive  the  f.o.b.  market  uni¬ 
form  price  on  milk  that  is  not  moved  to 
the  market  and  on  which  the  full  cost 
for  the  farm  to  market  hauling  has  not 
been  incurred. 

2.  Pool  plant  qualifications.  'The  pool¬ 
ing  percentage  qualification  for  a  dis¬ 
tributing  plant  should  be  based  on  its 
total  receipts  of  fluid  milk  products  plus 
milk  diverted  from  such  plant  imder  the 
diversion  limits.  Similarly,  the  quantities 
of  milk  on  which  the  pooling  percentage 
qualification  of  a  supply  plant  Is  based 
should  include  milk  diverted  from  the 
plant  in  addition  to  its  receipts  of  pro¬ 
ducer  milk.  Qualifying  percentages  (un¬ 
changed  by  this  decision)  are  now  based 
on  the  producer  milk  physically  received 
at  a  plant  plus,  in  the  case  of  distributing 
plants,  receipts  from  supply  plants. 

“Automatic”  pool  status  in  January 
through  August  should  be  accorded  a 
supply  plant  that  was  a  pool  plant  in 
the  preceding  September  through  De¬ 
cember.  Automatic  pooling  is  now  pro¬ 
vided  in  December-July  for  a  supply 
plant  that  qualifled  as  a  pool  plant  in 
the  preceding  August-November. 

A  cooperative  “balancing  plant” 
should  be  designated  a  pool  plant  for  the 
month  if  50  percent  (now  60  percent)  of 
the  producer  milk  of  its  members  was 
received  at  pool  plants  during  the  month. 

The  proposals  to  amend  the  pooling 
provisions  were  made  by  the  principal 
cooperative  in  the  market.  It  stated  that 
the  present  provisions  are  inappropriate 
under  current  conditions  by  providing 
undue  incentive  for  pooling  plants  that 
have  no  real  association  with  the  market 
and  on  which  the  market  cannot  depend 
for  its  fluid  needs.  The  changes  pro¬ 
posed,  according  to  the  cooperative,  are 
necessary  to  avoid  possible  dilution  of 
returns  to  producers  that  would  result 
from  attaching  milk  supplies  to  the 
Wichita  pool  largely  predestined  for 
manufacturing. 

The  cooperative  proposed  increasing 
the  monthly  route  disposition  require¬ 
ment  for  pooling  distributing  plants  from 
35  percent  (25  percent  in  March-July) 
of  a  plant’s  receipts  to  50  percent  in  all 
months.  As  proposed,  the  percentage 
would  be  based  on  a  plant’s  total  receipts 
of  all  fluid  milk  products  (except  filled 
milk)  plus  diverted  milk.  The  percent¬ 
age  is  now  computed  only  on  the  basis  of 
the  total  producer  milk  physically  re¬ 
ceived  from  farms  at  the  plant  and  re¬ 
ceipts  from  supply  plants.  The  coopera¬ 
tive  also  proposed  that  the  present  pool¬ 
ing  requirement  that  not  less  than  10 
percent  of  a  distributing  plant’s  receipts 
be  disposed  of  on  routes  in  the  market¬ 
ing  area  be  changed  to  15  percent  of 
total  route  disposition  from  the  plant. 

The  pooling  qualifications  for  a  dis¬ 
tributing  plant  should  be  based  on  its 
route  disposition  relative  to  the  quantity 
of  approved  fluid  milk  products  physi¬ 
cally  received  at  such  plant  plus  the  milk 
of  producers  diverted  therefrom  by  the 
plant  operator  or  the  cooperative 
through  which  the  producers’  milk  is 
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marketed.  All  such  milk  is  essentially  an 
integral  part  of  the  plant’s  supply.  It  Is 
appropriate,  therefore,  in  determining  a 
plant’s  pool  status,  to  consider  as  its  total 
supply  all  milk  diverted  from  the  plant 
together  with  all  approved  fluid  milk 
products  physically  received  at  the  plant. 
It  is  not  necessary  for  this  purpose  to 
specify  that  such  receipts  be  producer 
milk  or  receipts  from  supply  plants,  as 
now  specified  in  the  order,  but  should 
include  approved  milk  from  any  source. 

As  indicated  above,  diverted  milk  may 
now  be  pooled  without  being  considered 
as  a  part  of  the  supply  of  the  plant  from 
which  diverted  in  determining  its  quali¬ 
fications  to  pool.  In  the  case  of  a  dis¬ 
tributing  plant  receiving  its  total  supply 
from  producers,  if  50  percent  of  pro¬ 
ducer  milk  associated  with  such  plant 
is  diverted  without  being  coimted  as  part 
of  the  plant’s  supply,  the  route  disposi¬ 
tion  percentage  reqxiirement  for  pooling 
the  plant  is,  in  effect,  reduced  by  50 
percent  as  compared  to  a  plant  that 
diverted  no  milk  during  the  month. 

Similarly,  if  50  percent  of  producer 
milk  associated  with  a  pool  supply  plant 
were  pooled  by  diversion  to  nonpool  man¬ 
ufacturing  plants,  the  supply  plant,  by 
shipping  half  the  milk  physically  re¬ 
ceived  at  such  plant  to  pool  distributing 
plants,  would  remain  pooled.  In  this 
circumstance,  the  plant  coiild  qualify  as 
a  pool  plant  by  shipping  as  little  as  25 
percent  of  its  producer  milk  to  pool 
distributing  plants.  On  the  other  hand, 
a  supply  plant  that  diverted  no  milk 
wo;ild  have  shipped  50  percent  of  its 
actu£d  producer  receipts  to  qualify  for 
pooUng. 

The  requirements  adopted  for  both 
t3T)es  of  plants  will  provide  a  more  equi¬ 
table  basis  for  pooling. 

’The  quantities  of  fluid  milk  products 
physically  received  at  or  diverted  from 
plants  in  determining  their  pool  status 
should  be  that  milk  approved  for  fluid 
constunption  by  a  “duly  constituted  reg¬ 
ulatory  agency.”  The  terms  “duly  con¬ 
stituted  health  authority”  and  “ap¬ 
proved  health  authority”  are  now  used 
in  the  order  to  designate  such  approved 
milk.  ’The  cooperative  spokesman  sug¬ 
gested  that  the  term  “duly  constituted 
regulatory  agency”  would  be  more  ap¬ 
propriate  in  referring  to  approved  milk 
throughout  the  order.  That  term  is  more 
Inclusive  than  the  designations  now  used 
for  agencies  having  Jurisdiction  in  this 
field.  ’The  agency  responsible  for  approv¬ 
ing  milk  for  fluid  consumption  is  not 
always  specifically  designated  as  a  health 
authority.  In  some  states,  for  example, 
this  fimction  is  the  responsibility  of  the 
state  Department  of  Agriculture. 

The  cooperative’s  proposals  to  in¬ 
crease  the  monthly  route  disposition  re¬ 
quirement  for  pooling  a  distributing 
plant  from  35  percent  (25  percent  in 
March-July)  of  a  plant’s  receipts  to  50 
percent  in  all  months  and  to  change 
the  requirement  for  route  disposition  in 
the  marketing  area  from  10  percent  of  a 
plant’s  receipts  to  15  percent  of  the 
plant’s  total  route  disposition  were  In¬ 
tended  to  Insure  that  only  bona  fide 


plants  regularly  associated  with  the 
market  are  pooled  under  the  order.  It 
can  reasonably  be  expected  that  the 
present  route  disposition  percentage  re¬ 
quirements  in  conjunction  with  the 
changes  in  the  other  pooling  provisions 
adopted  in  this  decision  (e.g.,  basing  the 
route  disposition  percentage  require¬ 
ments  on  a  plant’s  receipts  of  fluid  milk 
products  plus  milk  diverted  from  the 
plant  instead  of  on  the  plant’s  receipts 
only)  will  substantially  tend  to  achieve 
this  end.  In  this  circumstance,  no  change 
should  be  made  on  the  basis  of  this 
record  in  the  route  disposition  percentage 
requirements  for  pooling  distributing 
plants. 

As  proposed  by  the  cooperative,  “auto¬ 
matic”  pool  status  in  January-August 
should  be  accorded  a  supply  plant  that 
qualified  as  a  pool  plant  in  the  preced¬ 
ing  September-December.  Automatic 
pooling  is  now  accorded  in  December- 
July  to  a  plant  that  was  a  pool  supply 
plant  in  the  preceding  August-November. 
In  effect,  August  would  replace  December 
as  one  of  the  four  months  during  which 
a  supply  plant  must  qualify  as  a  pool 
plant  to  obtain  automatic  pool  status 
for  the  eight  other  months  of  the  year. 

The  proposed  September-December 
qualifying  period  is  the  period  of  the  year 
when  supply  for  the  market  is  lowest 
relative  to  fluid  demand.  Replacing  Au¬ 
gust  with  December  in  this  four-month 
qualifying  period  recognizes  the  change 
in  recent  years  in  seasonal  production 
for  the  market.  Although  production  for 
the  market  relative  to  demand  was  gen¬ 
erally  lower  in  August  than  December  in 
the  past,  this  is  not  the  case  now.  In 
1970,  1971  and  1972,  for  example,  the 
proportion  of  producer  milk  used  in  Class 
I  was  significantly  greater  in  December 
than  in  August.  ’The  December  Class  I 
utilization  of  producer  milk  in  this 
three-year  period  exceeded  that  for 
August  by  an  average  of  5.5  percentage 
points.  ’The  average  Class  I  utilization  of 
producer  milk  during  this  period  was 
79.9  percent  for  December  and  74.4 
percent  for  August. 

Ihe  cooperative’s  proposal  to  require 
a  plant  that  was  a  pool  supply  plant  in 
the  preceding  September-December  to 
ship  also  at  least  20  percent  of  its  re¬ 
ceipts  to  pool  distributing  plants  in  each 
subsequent  month  of  January-August  is 
denied.  Such  a  plant  is  not  now  required 
to  make  any  shipments  to  be  pooled  in 
the  latter  months.  No  testimony  pre¬ 
sented  by  proponent  was  directed  spe¬ 
cifically  to  the  need  or  justification  for 
this  change  in  this  market.  It  is  highly 
questionable  that  in  this  relatively  small 
market  regular  supplies  of  milk  could  be 
most  economically  handled  if  every  plant 
(that  might  have  demonstrated  its  reg- 
xilar  association  with  the  market  in  the 
preceding  period  of  low  production)  were 
required  to  ship  milk  in  the  seasonally 
high  production  months  when  the  milk 
is  not  needed  for  fluid  processing. 

A  plant  operated  by  a  cooperative  is 
now  accord^  pool  plant  status  if  not 
less  than  60  percent  of  its  producer  mem¬ 
bers’  milk  is  received  at  pool  plants. 


either  by  direct  delivery  from  producers’ 
farms  or  as  a  transfer  from  the  coopera¬ 
tive’s  plant.  A  plant  that  would  qualify 
as  a  pool  plant  imder  this  provision  is 
commonly  referred  to  as  a  “balancing 
plant.” 

The  cooperative  proposed  changing  the 
percentage  qualification  for  a  balancing 
plant  to  50  percent  (from  60  percent)  of 
its  producer  members’  milk  received  at 
pool  distributing  plants  (instead  of  at 
pool  distributing  plants  and  at  pool  sup¬ 
ply  plants),  either  by  direct  delivery 
from  producers’  farms  or  as  a  transfer 
from  the  balancing  plant.  In  addition, 
it  proposed  that  the  order  be  changed 
to  require  that  such  a  plant  be  located 
in  the  marketing  area. 

A  plant  operated  by  the  proponent 
cooperative  (which  Incidentally  now 
qualifies  for  pooling  by  meeting  the 
shipping  reqiiirements  for  a  supply 
plant)  also  serves  the  market  as  a  bal¬ 
ancing  plant.  In  that  capacity,  it  enables 
pool  distributing  plants  to  tailor  their 
receipts  each  day  to  their  bottling  needs. 
A  bottling  plant  that  receives  milk  by 
direct  delivery  from  the  farms  of  desig¬ 
nated  producer  members  of  the  coopera¬ 
tive  may  accept  a  part  or  none  of  such 
deliveries  on  any  day.  TTiat  is,  the  total 
deliveries  of  such  producers  on  the  days 
the  bottling  plant  is  not  operated,  and 
the  amoimts  in  excess  of  its  Class  I  needs 
on  other  days,  are  received  at  the  co¬ 
operative’s  plant.  When  the  direct  deliv¬ 
eries  of  the  producers  assigned  to  such  a 
distributing  plant  are  inadequate  for  its 
needs,  it  obtains  supplemental  supplies 
from  the  cooperative’s  plant. 

The  cooperative’s  plant  is  the  only  pool 
supply  plant  now  on  the  market.  If  this 
plant  were  to  qualify  for  pooling  as  a 
balancing  plant,  rather  than  by  meeting 
the  shipping  percentage  as  it  now  does, 
it  would  be  on  the  basis  of  supplying  the 
supplemental  needs  of  pool  distributing 
plants  and  receiving  any  producer  mem¬ 
ber  milk  when  it  was  not  needed  at  such 
plants.  Since  the  services  provided  by  a 
balancing  plant  concern  only  pool  dis¬ 
tributing  plants,  milk  received  at  or 
shipp>ed  to  pool  supply  plants  should  not 
be  Included  in  the  computation  to  deter¬ 
mine  a  balancing  plant’s  percentage 
qualification  to  pool. 

The  cooperative  claims  that  changing 
conditions  may  make  it  increasingly  dif¬ 
ficult  to  qualify  its  plant  for  pooling  on 
the  basis  of  its  shipping  performance  as 
a  supply  plant.  This  is  ^cause  the  co¬ 
operative’s  plant  is  operated  to  a  sub¬ 
stantial  degree  in  carrying  out  the  supply 
equalizing,  or  balancing  function.  The 
cooperative  indicated  it  may  need  to 
qualify  its  plant  under  the  pooling  stand¬ 
ards  for  a  balancing  plant  instead  of 
those  for  a  supply  plant.  In  that  circum¬ 
stance,  the  present  pooling  requirement 
for  a  balancing  plant  (supplying  at  least 
60  percent  of  its  total  producer  milk  re¬ 
ceipts  to  pool  plants)  could  force  it  to 
make  some  unnecessary  and  uneconomic 
movements  of  milk. 

Requiring  at  least  50  percent  of  a 
cooperative’s  niember  producer  milk  be 
received  at  pool  distributing  plants  dur- 


FEDERAL  REGISTER,  VOl.  38,  NO.  174— MONDAY,  SEPTEMBER  10,  1973 


PROPOSED  RULES 


24657 


ing  the  month,  either  by  direct  delivery 
from  such  members’  farms  or  as  a  ship¬ 
ment  from  the  cooperative’s  balancing 
plant,  as  proposed  by  the  cooperative, 
is  a  reasonable  basis  to  qualify  a  balanc¬ 
ing  plant  for  pooling  in  any  month.  The 
50  percent  rate  is  fully  adequate  for 
determining  association  with  the  market 
and  provides  sufficient  safeguard  against 
a  cooperative’s  qualifying  a  plant  to  pool 
as  a  balancing  plant  in  order  to  exploit 
the  pool. 

The  proposal  that  a  cooperative’s  plant 
must  be  located  in  the  marketing  area 
to  qualify  for  pooling  as  a  balancing 
plant  should  not  be  adopted.  Proponent 
stated  that  such  a  provision  would  pre¬ 
vent  the  pooling  of  unneeded  milk  sup¬ 
plies,  and  would  thereby  insure  that  the 
balancing  plant  was  genuinely  associated 
with  the  market. 

As  above-stated,  the  primary  function 
of  a  balancing  plant  is  to  receive  a  co¬ 
operative’s  producer  member  milk  when 
it  is  not  needed  at  the  regulated  plants 
to  which  it  is  regularly  assigned  and  to 
provide  supplemental  supplies  to  such 
plants  when  the  deliveries  of  the  pro¬ 
ducers  regularly  assigned  to  them  are 
inadequate  for  their  needs.  It  cannot  be 
concluded  that  the  current  situation 
concerning  location  of  plants  to  be 
served  in  the  Wichita  market  is  such 
that  a  balancing  plant  must  be  located 
inside  the  marketing  area  to  carry  out 
its  intended  function. 

3.  Designating  a  cooperative  as  the 
handler  on  bulk  tank  milk.  A  cooperative 
should  be  the  handler  for  milk  of  pro¬ 
ducers  it  receives  for  the  account  of  the 
cooperative  from  the  farm  in  a  tank 
truck  operated  by,  or  under  the  control 
of,  such  cooperative  for  delivery  to  a 
pool  plant.  In  addition,  a  cooperative 
should  be  the  handler  for  all  milk  of  pro¬ 
ducers  it  diverts  from  a  pool  plant  to  a 
nonpool  plant. 

Under  the  current  order  provisions, 
a  cooperative  may  be  a  bulk  tank 
handler,  or  a  diverting  handler,  for  milk 
of  member  producers.  Also,  it  may  elect 
whether  to  be  the  handler  for  member 
milk  it  receives  from  the  farm  for  deliv¬ 
ery  to  a  pool  plant  in  a  tank  truck  owned 
and  operated  by,  or  under  contract  to, 
such  association. 

Milk  produced  for  this  market  is  han¬ 
dled  through  farm  bulk  tanks  and  moved 
to  the  market  in  tank  trucks.  Milk  of  any 
producer  when  commingled  in  a  tank 
truck  with  that  of  other  producers  is  in¬ 
distinguishable  from  such  other  milk 
The  amoimt  of  a  producer’s  milk  placed 
in  a  tank  truck,  and  the  butterfat  con¬ 
tent  thereof,  can  be  determined  only  by 
measurement  at  the  farm  and  from  milk 
samples  taken  at  the  farm.  After  the 
milk  has  been  pumped  from  the  farm 
tank  into  the  tank  truck  and  commingled 
with  the  milk  of  other  producers,  there 
is  no  further  opportunity  to  measure, 
sample,  or  reject  the  milk  of  the  individ¬ 
ual  producer. 

When  milk  is  picked  up  at  the  farm  by 
a  truck  owned  or  operated  by  a  coopera¬ 
tive,  or  by  a  person  imder  contract  to, 
or  otherwise  under  the  control  of,  such 
cooperative  for  delivery  to  a  ix>ol  plant, 


it  is  the  cooperative  that  determines  the 
weight  and  butterfat  content  of  each 
producer’s  milk.  Frequently,  the  plant 
operator  will  not  know  the  identity  of  the 
individual  producers  whose  milk  he  re¬ 
ceives,  and  will  know  only  the  aggregate 
amount  of  milk  received.  In  such  cases, 
the  cooperative  obviously  must  become 
the  responsible  handler  for  the  milk  as  it 
leaves  the  farm. 

As  a  bulk  tank  handler,  a  cooperative’s 
obligation  is  basically  limited  to  filing  a 
payroll  report  showing  the  weights  and 
butterfat  content  of  the  milk  of  the 
individual  producers  involved  and  of  re¬ 
porting  the  quantities  of  such  milk  de¬ 
livered  to  each  pool  plant.  The  coopera¬ 
tive  is  responsible  to  the  pool  only  for 
that  portion  of  milk  received  from  a  pro¬ 
ducer’s  farm  for  delivery  to  pool  plants 
that  is  not  accoimted  as  actually  received 
at  a  pool  plant  because  of  a  difference 
between  the  weight  and  test  of  the  milk 
received  at  the  plant  and  the  weight  and 
test  as  picked  up  at  the  farm.  The  coop¬ 
erative’s  monetary  obligaton  to  the  pool 
normally  will  be  for  the  difference  in 
these  amounts  which  usually  will  be 
shrinkage  in  accordance  with  its  value 
under  the  shrinkage  provisions.  Even 
this  small  monetary  obligation  is  elimi¬ 
nated,  however,  when,  as  in  this  market, 
the  handler  receives  milk  from  the  coop¬ 
erative  on  the  farm  weights  and  tests. 

The  recommended  decision  provided 
that  a  cooperative  would  not  be  the 
handler  for  milk  delivered  from  the  farm 
in  a  tank  truck  under  its  control  when 
such  milk  is  received  by  a  pool  plant  op¬ 
erator  on  the  basis  of  farm  weights  and 
tests.  A  cooperative  excepted  to  this  pro¬ 
vision  because  it  believed  it  would  be  pre¬ 
cluded  from  performing  as  a  handler  on 
any  such  milk. 

When  milk  is  picked  up  at  producers’ 
farms  in  a  bulk  tank  truck  under  a  coop¬ 
erative’s  control  and  a  pool  plant  opera¬ 
tor  receives  such  milk  on  the  basis  of 
farm  weights  and  tests,  such  weights  and 
tests  are  not  determined  by  him.  They 
are  obtained  by  the  pool  plant  operator 
from  the  cooperative  under  whose  con¬ 
trol  the  weight  and  test  of  the  milk  at 
each  producer’s  farm  are  ascertained. 

Accordingly,  a  cooperative  should  be 
designated  as  a  handler,  even  though  for 
somewhat  limited  purposes,  on  all  tank 
truck  milk  imder  its  control  delivered  to 
pool  plants  from  producers’  farms, 
whether  or  not  it  is  received  by  the  pool 
plant  operator  on  the  basis  of  farm 
weights  and  tests.  ’This  will  facilitate  the 
market  administrator’s  obtaining  the 
monthly  reports  of  the  weights  and  tests 
of  the  milk  picked  up  at  each  producer’s 
farm  and  of  the  quantity  and  test  of  such 
milk  delivered  to  each  pool  plant.  This 
is  because,  as  a  handler,  a  cooperative 
would  be  required  to  submit  such  reports 
directly  to  the  market  administrator  in¬ 
stead  of  through  the  pool  plant  operator 
to  whose  plant  the  milk  was  delivered. 

A  cooperative  expressed  concern  at  the 
hearing  that  the  modifications  adopted 
might  require  a  cooperative  to  be  the 
handler  for  the  milk  of  nonmember  pro¬ 
ducers.  Nothing  in  the  amendments 
adopted  would  require  a  cooperative  to 


pick  up  the  milk  of  nonmember  produc¬ 
ers  in  tank  trucks  under  the  cooperative’s 
operation  or  control.  It  does  provide  that 
if  a  cooperative  should  pick  up  milk  of 
nonmember  producers  on  routes  under 
its  control,  it  must  assume  varying  de¬ 
grees  of  responsibility  with  respect  to 
such  milk  depending  on  the  circum¬ 
stances. 

The  provision  adopted,  which  accom¬ 
modates  substantial  flexibility  in  the  ar¬ 
rangements  under  which  cooperatives 
sell  to  pool  plant  operators,  makes  it 
possible  for  a  cooperative  to  pick  up,  on 
its  trucks  or  trucks  under  its  control,  the 
milk  of  nonmember  producers  for  deliv¬ 
ery  to  pool  plants  and  for  the  pool  plant 
operator  to  make  payment  directly  to 
such  nonmemter  producers  for  their 
milk.  Thus,  the  degree  of  responsibility 
the  cooperative  will  have  for  such  milk 
will  depend  on  the  terms  of  the  arrange¬ 
ments  for  its  delivery  to  pool  plants.  At 
the  same  time,  it  will  enable  the  coopera¬ 
tive  to  act  as  the  marketing  agent  for  a 
nonmember  producer  who,  although  he 
has  not  become  a  member  of  such  co¬ 
operative,  has  contracted  with  the  co¬ 
operative  to  act  as  the  marketing  agent 
for  his  milk.  In  this  connection  the  co¬ 
operative  may  collect  payment  from  pool 
plant  operators  for  a  nonmember  pro¬ 
ducer  provided  such  nonmember  has 
given  the  cooperative  authorization  to 
make  such  collection. 

The  Capper- Volstead  Act  provides  the 
criteria  by  which  cooperative  associa¬ 
tions  are  determined  to  be  qualified  co¬ 
operatives  under  the  Agricultural  Mar¬ 
keting  Agreement  Act.  This  amendment 
to  the  order  is  consistent  with  that  pro¬ 
vision  of  the  Capper-Volstead  Act  where¬ 
in  it  is  recognized  that  cooperatives  may 
“deal  in  the  products  of  nonmembers’’ 
and  limits  such  dealings  to  amounts  not 
greater  in  value  than  such  as  are 
“handled  by  it  for  members.’’ 

In  the  event  the  milk  of  a  nonmember 
producer  is  diverted  as  producer  milk 
from  a  pool  plant  to  a  nonpool  plant  by 
a  cooperative,  the  cooperative  should  be 
the  diverting  handler  with  respect  to 
such  milk.  Here  the  cooperative  performs 
the  complete  handling  function  and  in 
such  capacity  obviously  must  be  held  to 
be  responsible  for  order  obligations  ap¬ 
plicable  to  such  milk.  Thus,  all  milk 
commingled  in  the  truck  should  be 
handled  in  equal  terms  insofar  as  its 
producer  status  under  the  order  is  con¬ 
cerned. 

Another  question  raised  was  whether, 
in  paying  a  nonmember  producer,  a  co¬ 
operative  may  reblend  proceeds  due  such 
nonmember  producer  with  those  paid  to 
its  member  producers.  If  the  nonmember 
producer  has  signed  a  contract  with  the 
cooperative  whereby  he  authorizes  the 
cooperative  to  market  his  milk,  collect 
payment  therefor,  and  reimburse  him  on 
the  same  basis  as  though  he  were  a 
member  of  the  cooperative,  the  coopera¬ 
tive  could  pay  such  nonmember  on  the 
same  basis  as  it  pays  its  member  pro¬ 
ducers.  However,  such  a  contract  between 
the  cooperative  and  the  nonmember  must 
specifically  provide  for  a  payment  re- 
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fleeting:  (1)  The  same  blending  of  pro¬ 
ceeds  as  is  otherwise  done  for  monbers, 
(2)  the  same  treatment  of  withholding 
for  capital  (revolving  fund),  (3)  the 
same  right  of  liquidation  of  certificates 
issued  for  a  revolving  fund  or  other  capi¬ 
tal  withholding,  and  (4)  the  same  privi¬ 
lege  of  sharing  an  ultimate  distribution 
of  proceeds  if  and  when  special  distri¬ 
bution  is  made,  such  as  dividends  or  re¬ 
turns  of  imused  deductions. 

In  the  absence  of  a  written  contract 
containing  the  terms  set  forth  above,  the 
cooperative  would  be  required  to  pay  a 
nonmember  producer,  for  whose  milk  It 
is  the  handler  at  not  less  than  the  uni¬ 
form  price  announced  by  the  market  ad¬ 
ministrator  for  the  month. 

4.  Reports  included  in  uniform  price 
computation.  The  order  provision  ex¬ 
cluding  from  the  current  month’s  uni¬ 
form  price  computatlcm  the  report  of  a 
handler  who  has  not  paid  his  producers 
for  the  preceding  month  is  not  appro¬ 
priate  under  ciurent  marketing  condi¬ 
tions. 

The  market  administrator  mast  com¬ 
pute  the  uniform  price  for  each  month 
by  the  12th  of  the  following  month.  Four 
weeks  earlier  (by  the  14th  of  the  month) 
handlers  must  have  completed  their 
payments  for  producer  deliveries  in  the 
preceding  month. 

It  is  not  administratively  feasible  to 
audit  the  records  of  all  handlers  between 
the  final  date  when  payments  to  pro¬ 
ducers  for  the  preceding  month  were 
due  and  the  date  by  which  the  next 
monthly  uniform  price  must  be  com¬ 
puted.  T^ithln  that  limited  period  of 
time,  it  is  not  practicable  for  the  mar¬ 
ket  administrator  to  determine  that  each 
handler  has  actually  completed  his  pay¬ 
ments  to  individual  producers  and  co¬ 
operatives.  Handlers’  cancelled  checks, 
for  example,  are  necessary  to  verify 
such  payments.  They  are  received  by 
handlers  from  their  banks  periodically, 
usually  monthly,  and  it  cannot  be  ex¬ 
pected  that  all  handlers’  cancelled 
checks  would  be  available  for  audit 
within  the  necessary  time  period. 

In  view  of  the  above,  the  requirement 
to  exclude  from  the  current  month’s 
uniform  price  computation  the  report  of 
a  handler  who  has  not  paid  his  pro¬ 
ducers  for  the  preceding  month  should 
be  discontinued. 

5.  Need  for  emergency  action.  Pro¬ 
ponent  cooperative  stated  that  emer¬ 
gency  conditions  now  exist  that  warrant 
the  omission  of  a  recommended  decision 
on  their  proposals  to  revise  the  diversion 
provisions.  It  alleged  that  emergency 
action  is  necessary  because  another  co¬ 
operative  contemplates  adding  to  the 
pool,  bls  diverted  milk,  the  milk  of  dairy 
farmers  who  would  ship  to  a  distant 
cheese  plant.  These  dairy  farmers,  pro¬ 
ponent  claimed,  are  told  they  will  re¬ 
ceive  the  f.o.b.  Wichita  order  imiform 
price  without  incurring  the  cost  of 
transporting  such  milk  to  a  pool  plant 
in  the  marketing  area.  This,  the  co(H)- 
erative  argued,  would  result  in  their  ex¬ 
ploiting  the  Wichita  pool  at  the  expense 
of  producers  regularly  supplying  the 
market. 
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The  conditions  under  which  milk  may 
be  diverted  and  the  location  at  which 
diverted  milk  is  priced  are  Important 
provlslcms  of  the  order.  They  can  signifi¬ 
cantly  affect  returns  to  producers  for 
diverted  milk.  The  proposed  changes  in 
the  present  diversion  provisions  could, 
therefore,  have  a  significant  effect  on 
producers,  currently  and  prospectively, 
subject  to  the  order.  In  view  of  this  there 
should  be  opportunity  to  file  exceptions 
thereto.  The  request  for  omission  of  the 
recommended  decision  on  proposals  to 
revise  the  diversion  provisions  therefore 
is  denied. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid¬ 
ered  in  making  the  findings  and  cmiclu- 
sions  set  forth  above.  To  the  extent  that 
the  suggested  findings  and  conclusions 
filed  by  interested  parties  are  inconsist¬ 
ent  with  the  findings  and  conclusions 
set  forth  herein,  the  requests  to  make 
such  findings  or  reach  such  conclusions 
are  denied  for  the  reasons  previously 
stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previoxisly 
made  in  connection  with  the  Issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  Insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
Interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as. 
and  will  be  applicable  only  to  persons 
in  the  respective  classes  of  Industrial  and 
commercial  activity  specified  in,  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusicms,  and  the 
the  findngs  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care¬ 
fully  and  fully  cwisidered  in  conjunction 
with  the  record  evidence.  To  the  extent 


that  the  findings  and  conclusions,  and 
the  regulatory  provisions  of  this  decision 
are  at  variance  with  any  of  the  excep¬ 
tions,  such  exceptions  are  hereby  over¬ 
ruled  for  the  reasons  previously  stated 
in  this  decision. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof 
are  two  documents,  a  marketing  agree¬ 
ment  regulating  the  handling  of  milk, 
and  an  ORDER  amending  the  order 
regulating  the  handling  of  milk  in  the 
Wichita,  Kansas,  marketing  area  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  producer  approval 
and  representative  period.  July  1973  is 
hereby  determlmed  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascer¬ 
taining  whether  the  issuance  of  the 
order,  as  amended  and  as  hereby  pro¬ 
posed  to  be  amended,  regulating  the 
handling  of  milk  in  the  Wichita,  Kan¬ 
sas,  marketing  area  is  approved  or  fa¬ 
vored  by  producers,  as  defined  under  the 
terms  of  the  order  (as  amended  and  as 
hereby  proposed  to  be  amended),  who 
during  such  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  within  the  aforesaid  marketing 
area. 

Signed  at  Washington,  D.C.,  on  Sep¬ 
tember  5,  1973. 

Clayton  Yeutter, 
Assistant  Secretary. 

Order  ^  amending  the  order,  regulat¬ 
ing  the  handling  of  milk  in  the  Wichita, 
Kansas  marketing  area. 

Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in  ad¬ 
dition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and 
of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  find¬ 
ings  and  determinations  are  hereby  rat¬ 
ified  and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  han¬ 
dling  of  milk  in  the  Wichita,  Kansas, 
marketing  area. 

The  hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Market- 


» This  order  shall  not  become  effective  un¬ 
less  and  untU  the  requirements  of  {  000.14 
of  the  rules  of  practice  and  procedure  gov¬ 
erning  prooeedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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Ing  Agreement  Act  of  1937.  as  amended 
(7  UJS.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  (7  CFR, 
Part  900). 

Upon  the  basis  of  the  evidence  Intro¬ 
duced  at  such  hearing  and  the  record 
thereof.  It  Is  foimd  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
In  the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  In  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a  suf¬ 
ficient  quantity  of  pure  and  wholesome 
milk,  and  be  In  the  public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  Is  applicable  only  to 
persons  in  the  respective  classes  of  In¬ 
dustrial  or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which 
a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk  in 
the  Wichita,  Kansas,  marketing  area, 
shall  be  In  conformity  to  and  in  com¬ 
pliance  with  the  terms  and  conditions  of 
the  order,  as  amended,  and  as  hereby 
amended,  as  fcdlows; 

The  provisions  of  the  proposed  market¬ 
ing  agreement  and  order  amending  the 
order  contained  In  the  recommended  de¬ 
cision  Issued  by  the  Deputy  Administra¬ 
tor,  Regulatory  Programs,  on  June  25, 
1973,  and  published  in  the  Federal  Reg¬ 
ister  on  June  29,  1973  (38  FR  17240), 
shall  be  and  are  the  terms  and  provisions 
of  this  order,  amending  the  order,  and 
are  set  forth  In  full  herein  subject  to  the 
following  modifications  in  §5  1073.8, 
1073.41  and  1073.80. 

1.  Section  1073.7  is  revised  as  follows: 

§  1073.7  Producer. 

“Producer"  means  any  person  who 
produces  milk  in  compliance  with  the 
Grade  A  inspection  requirements  of  a 
duly  constituted  regulatory  agency, 
which  milk  is  received  at  a  pool  plant, 
diverted  to  a  nonpool  plant  pursuant 
to  §  1073.14(b),  or  accounted  for  by  a 
cooperative  association  pursuant  to 
5  1073.14(c),  except: 

(a)  A  producer-handler  as  defined  in 
any  order  (Including  this  part)  issued 
pursuant  to  the  Act,  or 

(b)  A  person  with  respect  to  milk  that 
Is  physically  received  at  a  pool  plant  as 
diverted  milk  from  an  other  order  plant 
If  a  Class  n  or  Class  m  classification 
under  this  order  Is  designated  for  such 
milk  and  it  Is  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
Issued  pursuant  to  the  Act. 

2.  In  8  1073.8,  paragraphs  (c)  and  (d) 
are  revised  as  follows: 


§  1073.8  Handler. 

•  •  •  •  • 

(c)  Any  cooperative  association  with 
respect  to  milk  of  producers  It  diverts 
from  a  pool  plant  to  a  nonpool  plant; 

(d)  Any  cooperative  association  with 
resF>ect  to  milk  It  receives  for  Its  account 
from  the  farm  of  a  producer  in  a  tank 
truck  owned  and  operated  by,  or  under 
the  control  of.  such  association,  for  de¬ 
livery  to  a  pool  plant (s) ;  and 

«  •  •  «  • 

3.  Section  1073.10  is  revised  as  follows: 

§  1073.10  Distributing  plant. 

“Distributing  plant"  means  a  plant  ap¬ 
proved  by  a  duly  constituted  regulatory 
agency  for  the  processing  or  packaging  of 
Grade  A  milk  and  frcmi  which  during 
the  month  route  disposition  is  made  in 
the  marketing  area. 

4.  Section  1073.11  is  revised  as  follow’s: 

§  1073.11  Supply  plant. 

“Supply  plant"  means  a  plant  from 
which  fluid  milk  products,  acceptable  to 
a  duly  constituted  regulatory  agency  for 
distribution  under  a  Grade  A  label,  are 
shipped  during  the  month  to,  and  phys¬ 
ically  received  at,  a  distributing  plant. 

5.  Section  1073.12  is  revised  as  follows: 

§  1073.12  Pool  plant. 

“Pool  plant”  means  a  plant  specified 
in  paragraph  (a),  (b)  or  (c)  of  this  sec¬ 
tion  that  is  not  an  other  order  plant  or  a 
producer-handler  plant. 

(a)  A  distributing  plant  that  has: 

(1)  Route  disposition,  except  filled 
milk,  during  the  month  of  not  less  than 
35  percent  (25  percent  for  each  month 
of  March  through  July)  of  the  fluid  milk 
products,  except  filled  milk,  that  are  ap¬ 
proved  by  a  duly  constituted  regulatoi'y 
agency  for  distribution  under  a  Grade  A 
label  and  are  physically  received  at  such 
plant,  or  diverted  therefrom  by  the  plant 
operator  or  a  cooperative  association  to 
a  nonpool  plant  as  producer  milk  pur¬ 
suant  to  §  1073.14,  and  route  disposition, 
except  filled  milk,  in  the  marketing  area 
during  the  month  is  not  less  than  10 
percent  of  such  fluid  milk  products.  If  the 
entire  quantity  of  fluid  milk  products,  ex¬ 
cept  filled  milk,  disposed  of  in  packages 
In  a  particular  size  and  form  is  received 
in  such  packages  from  other  plants,  all 
such  disposition  shall  be  credited  to  the 
plant  from  which  such  packages  were 
received  and  shall  be  deducted  from  the 
appropriate  disposition  of  the  receiving 
plant;  or 

(2)  Qualified  as  a  pool  plant  In  the  im¬ 
mediately  preceding  month  on  the  basis 
of  performance  standards  described  in 
paragraph  (a)  (1)  of  this  section. 

(b)  A  supply  plant  from  which  during 
the  month  not  less  than  50  percent  of 
the  total  quantity  of  Grade  A  milk  ap¬ 
proved  by  a  duly  constituted  regulatory 
agency  that  was  physically  received  at 
such  plant  from  dairy  farmers  and  han¬ 
dlers  described  in  8  1073.8(d) ,  or  diverted 
therefrom  by  the  plant  operator  or  a  co¬ 
operative  association  as  producer  milk 


to  a  nonpool  plant  pursuant  to  §  1073.14, 
is  shipped  to  a  plant(s)  described  in  par¬ 
agraph  (a)  of  this  section.  A  supply  plant 
that  was  a  pool  plant  pursuant  to  this 
paragraph  in  each  of  the  months  of  Sep¬ 
tember  through  December  shall  be  a  pool 
plant  in  each  of  the  following  months  of 
January  through  August  unless  the  plant 
operator  requests  the  market  administra¬ 
tor  in  writing  that  such  plant  not  be  a 
pool  plant.  Such  nonpool  status  shall  be 
effective  the  first  month  following  such 
notice  and  thereafter  until  the  plant 
again  qualifies  as  a  pool  plant  on  the 
basis  of  shipments;  and 

(c)  A  plant  that  is  approved  by  a  duly 
constituted  regulatory  agency  to  handle 
milk  for  fluid  consumption,  that  is  op¬ 
erated  by  a  cooperative  association,  and 
from  which  during  the  month  not  less 
than  50  percent  of  the  milk  of  producer 
members  of  such  association  is  delivered 
directly  or  is  transferred  by  the  asso¬ 
ciation  to  pool  plants  described  in  para¬ 
graph  (a)  of  this  section,  unless  such 
plant  qualifies  for  the  month  as  a  pool 
plant  under  another  order  issued  pursu¬ 
ant  to  the  Act  by  delivering  50  percent 
or  more  of  its  Grade  A  receipts  from 
dairy  farmers  to  plants  qualified  as  pool 
distributing  plants  under  such  other 
order. 

6.  Section  1073.14  is  revised  as  follows: 
§  1073.14  Producer  milk. 

“Producer  milk”  shall  be  that  skim 
milk  and  butterfat  in  milk  from  pro¬ 
ducers  that  is: 

(a)  Received  at  a  pool  plant  directly 
from  a  producer  or  a  handler  pursuant 
to  §  1073.8(d); 

(b)  Diverted  by  the  operator  of  a  pool 
plant  or  by  a  cooperative  association 
to  a  nonpool  plant  other  than  a  pro¬ 
ducer-handler  plant,  subject  to  the  con¬ 
ditions  of  paragraph  (d)  of  this  section; 
or 

(c)  The  difference  between  the  quan¬ 
tity  of  milk  as  received  by  a  handler  pur¬ 
suant  to  §  1073.8(d)  from  producers’ 
farms  and  the  quantity  of  such  milk 
delivered  to  pool  plants.  For  the  purposes 
of  §§  1073.53  and  1073.82,  such  milk  shall 
be  deemed  to  have  been  received  by  such 
handler  at  the  pool  plant  to  which  all 
other  producer  milk  in  the  same  tank 
truck  was  delivered. 

(d)  The  following  conditions  shall  ap¬ 
ply  to  milk  diverted  from  a  pool  plant 
to  a  nonpool  plant  that  is  not  a  pro¬ 
ducer-handler  plant; 

(1)  Such  milk  shall  be  accounted  for 
as  received  by  the  diverting  handler  at 
the  location  of  the  nonpool  plant; 

(2)  Milk  of  a  producer  shall  not  be  eli¬ 
gible  for  diversion  from  a  pool  plant 
under  this  section  if  during  the  month 
less  than  15  percent  of  total  milk  of 
such  person  as  a  producer  is  received 
at  a  pool  plant; 

(3)  The  total  quantity  of  milk  diverted 
by  a  cooperative  association  that  is 
greater  than  the  total  quantity  of  pro¬ 
ducer  milk  received  at  all  pool  plants 
during  the  month  from  the  cooperative 
association  shall  not  be  producer  milk; 
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(4)  The  total  quantity  of  milk  diverted 
by  the  operator  (other  than  a  coopera¬ 
tive  association)  of  a  pool  plant  that  Is 
greater  than  the  total  quantity  received 
at  such  plant  during  the  month  from 
producers  who  are  not  members  of  a 
cooperative  association  shall  not  be  pro¬ 
ducer  milk; 

(5)  The  diverting  handler  shall  desig¬ 
nate  the  dairy  farmers’  deliveries  that 
are  not  producer  milk  pursuant  to  this 
paragraph.  If  the  handler  fails  to  make 
such  designation,  no  milk  diverted  by 
him  to  a  nonpool  plant  shall  be  producer 
milk; 

(6)  To  the  extent  that  it  would  result 
in  nonpool  plant  status  for  the  pool  plant 
from  which  diverted,  milk  diverted  for 
the  account  of  a  cooperative  association 
from  the  pool  plant  of  another  handler 
shall  not  be  producer  milk;  and 

(7)  Milk  diverted  to  an  other  order 
plant  shall  be  producer  milk  only  if  a 
Class  n  or  Class  III  classification  is  des¬ 
ignated  for  such  milk  pursuant  to  the 
provisions  of  another  order  issued  pur¬ 
suant  to  the  Act  and  such  milk  is  not 
subject  to  the  pricing  and  pooling  pro¬ 
visions  of  such  order. 

7.  In  I  1073.30,  paragraph  (c)  is  re¬ 
vised  as  follows: 

§  1073.30  Reports  of  receipts  and  utili- 
zation. 

«  •  «  •  • 

(c)  Each  cooperative  association  shall 
report  with  respect  to  milk  for  which  it 
is  a  handler  pursuant  to  §  1073.8(c)  and 
(d),  as  follows: 

(1)  Receipts  of  skim  milk  and  butter- 
fat  in  producer  milk; 

(2)  The  quantities  delivered  to  each 
pool  plant  of  another  handler  pursuant 
to  §  1073.8(d)  (the  utilization  of  which 
is  accountable  by  the  latter  under  para¬ 
graph  (a)  of  this  section) ; 

(3)  The  utilization  of  milk  received 
under  §  1073.8(d)  but  not  delivered  to 
the  pool  plant  of  another  handler  pur¬ 
suant  to  such  paragraph,  and  the  utili¬ 
zation  of  milk  for  which  the  cooperative 
is  the  handler  pursuant  to  §  1073.8(c); 
and 

(4)  Such  other  information  as  the 
market  administrator  may  require. 

8.  In  §  1073.53,  the  section  title  and 
the  introductory  paragraph  are  revised 
as  follows: 

§  107.3.53  Location  adjustments  to  han¬ 
dlers. 

For  milk  received  from  producers  or 
from  a  handler  pursuant  to  §  1073.8(d) 
at  a  plant  and  classified  as  Class  I  milk 
or  assigned  Class  I  location  adjustment 
credit  pursuant  to  paragraph  (d)  of  this 
section  or  for  other  source  milk  to  which 
a  location  adjustment  is  applicable,  the 
price  at  such  plant  when  located: 

*  •  •  •  • 

9.  In  I  1073.61,  paragraph  (c)  is  re- 
vi.sed  as  follows: 

§  107.3,61  Plants  subject  to  other  Fed¬ 
eral  orders. 

•  •  •  •  * 

(c)  A  supply  plant  meeting  the  re¬ 
quirements  of  §  1073.12(b)  that  also 


meets  the  pooling  requtrem^ts  of  an¬ 
other  Federal  order  and  from  which 
greater  qualifying  shipments  are  made 
during  the  month  to  plants  regulated 
under  such  other  order  than  are  made 
to  plants  regulated  imder  this  part,  ex¬ 
cept  during  the  months  of  January 
through  August  if  such  plant  retains 
automatic  pooling  status  under  this 
part. 

10.  In  §  1073.71,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1073.71  Computation  of  uniform 
pricc«. 

•  •  •  •  • 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  S  1073.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  S  1073.30  for  the  month,  except  those 
in  default  of  payments  required  pur¬ 
suant  to  §  1073.84  for  the  preceding 
month; 

11.  In  S  1073.80,  the  introductory  sen¬ 
tence  in  paragraph  (d)  is  revised  as 
follows: 

§  1073.80  Time  and  method  of  payment. 
•  *  *  •  • 

(d)  Each  handler  who  receives  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  §  1073.8(d).  includ¬ 
ing  the  milk  of  producers  who  are  not 
members  of  such  association,  and  who 
the  market  administrator  determines 
have  authorized  such  cooperative  associ¬ 
ation  to  collect  for  their  milk,  shall,  on 
or  before  the  second  day  prior  to  the  date 
pajmients  are  due  individual  producers, 
pay  such  cooperative  association  for  such 
milk  as  follows : 

«  •  •  •  • 

12.  In  §  1073.82,  the  section  title  and 
paragraph  (a)  are  revised  as  follows: 

§  1073.82  Location  adjustments  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  For  producer  milk  received  at 
plants  located  outside  Zone  1  there  shall 
be  added  or  deducted,  as  the  case  may 
be,  an  adjustment  for  each  such  plant 
for  all  milk  at  the  rates  specified  in 
§  1073.53  (b)  and  (c) ;  and 

•  •  *  *  • 

[FR  Doc.73-19134  FUed  9-7-73;8:45  amj 


Rural  Electrification  Administration 
[7CFR  Part  1701  ] 

REA  SPECIFICATIONS  FOR  RURAL 
TELEPHONE  FACILITIES 

Proposed  Revision  for  Building-Out 
Capacitors 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.),  including 
the  amendment  thereto  enacted  by  P.L. 
93-32,  REIA  proposes  to  issue  REA  Bul¬ 
letin  345-23  to  announce  a  revision  in 
REA  Specification  PE-30  for  building- 
out  capacitors.  On  issuance  of  REA  Bul¬ 
letin  345-23,  Appendix  A  to  Part  1701 
will  be  modified  accordingly. 

Persons  interested  in  the  revision  of 
PE-30  may  submit  written  data,  views 
or  comments  to  the  Director,  Telephone 


Operations  and  Standards  Division, 
Rural  Electrification  Administration. 
Room  1355,  South  Building,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250,  on  or  before  October  9,  1973.  All 
written  submissions  made  piu-suant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the  Di¬ 
rector,  Telephone  Operations  and 
Standards  Division  during  regular  busi¬ 
ness  hours. 

A  copy  of  the  revision  of  REA  Specifi¬ 
cation  PEI-30  may  be  secured  in  person 
or  by  written  request  from  the  Director, 
Telephone  Operations  and  Standards 
Division. 

The  text  of  REIA  Bulletin  345-23  an¬ 
nouncing  the  revision  of  the  specification 
is  as  follows: 

REA  Bulletin  345-23 

SUBJECT:  REA  Specification  for  Building- 

Out  Capacitors,  PE-30 

I.  Purpose. — ^To  announce  a  revision  in 
REA  Specification  PE-30  for  Building-Out 
Capacitors. 

II.  General. — REA  Specification  PE-30  has 
recently  been  revised  to  Include  several  de¬ 
sirable  changes.  The  principal  changes  In¬ 
volve  the  addition  of  requirements  for  pole 
and  manhole  mounted  assemblies  and  for 
single-capacitor  units  designed  for  multiple 
mounting,  improved  electrical  requirements 
and  environmental  testing  procedures. 

This  specification  becomes  effective  imme¬ 
diately  upon  Issuance  of  this  bulletin.  Manu¬ 
facturers  of  bulldlng-out  capacitors  now 
accepted  in  the  REA  program  shall  have  a 
period  of  six  months  to  comply  in  all  respects 
with  revised  REA  Specification  PE-30.  This 
does  not  preclude  the  adoption  of  the  revised 
specification  prior  to  the  effective  date. 

III.  Availability  of  specification. — Copies 
of  the  revised  PE-30  are  available  upon  re¬ 
quest  from  the  Telephone  Operations  and 
Standards  Division,  REA.  Questions  con¬ 
cerning  the  revised  specifications  may  be  re¬ 
ferred  to  the  Chief,  Transmission  Branch, 
Telephone  Operations  and  Standards  Divi¬ 
sion,  Rural  Electrification  Administration, 
U.S  Department  of  Agriculture,  Washington, 
D.C.  20250,  telephone  number  202-447-3917. 

Dated  September  4, 1973. 

C.  R.  Ballard, 

Acting  Assistant  Administrator. 

[FR  Doc.73-19176  Filed  9-7-73:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[  14CFR  Ch.  II] 

IEDR-143B;  Docket  No.  19901] 

AIR  FREIGHT  INDUSTRY 

Uniform  Credit,  Billing  and  Collection  Prac¬ 
tices;  Termination  of  Rulemaking  Pro¬ 
ceeding 

September  4,  1973. 

By  advance  notice  of  proposed  rule¬ 
making  EX)R-143.  dated  August  23.  1968 
(33  FR  12191),  the  Board  gave  notice 
that  it  had  under  consideration  rulemak¬ 
ing  action  to  establish  uniform  credit, 
billing,  and  collection  practices  within 
the  domestic  and  international  air 
freight  industry.  The  backgroimd  of  the 
rulemaking  proceeding  is  as  follows: 

On  May  20,  1968,  twenty-seven  air 
freight  forwarders  filed  an  agreement 
with  the  Board  relating  to  uniform 
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credit.  bllUng.  and  collection  practices.' 
The  agreement  provided  that  charges 
would  be  pliable  in -cash  at  the  time 
^pments  are  accepted  or  collect  ship¬ 
ments  delivered,  except  that  credit  may 
be  extended  for  ten  days  by  advance  ar¬ 
rangement.*  If  payment  is  not  timely 
received,  the  air  freight  forwarder  will 
use  its  internal  procedures  for  coUecticm 
of  the  delinquent  accoimt  during  the 
next  ten  days.  If  the  aggregate  overdue 
balance  exceeds  $250  at  the  end  of  that 
period,  thra.  within  five  days  thereafter, 
the  forwarder  will  notify  the  customer 
that  he  will  be  placed  on  a  cash  basis 
unless  the  account  is  fully  paid  within 
the  next  ten  days.  If  full  payment  is  not 
received  within  such  ten-day  period, 
then  the  customer  miist  be  placed  on  a 
cash  basis  from  which  he  may  not  be 
removed  until  full  payment  of  all  of  his 
outstanding  accounts  with  the  for¬ 
warder.* 

The  agreement  further  provided  that 
it  would  not  become  effective  until  the 
Board  had  made  its  essential  provisions 
iq}pllcable  to  all  Board-authorized  for¬ 
warders,  and  In  that  connection  the  par¬ 
ties  to  the  agreement  submitted  an  ap¬ 
propriate  petition  for  rule  making  con¬ 
temporaneously  with  the  agreement.  The 
petitioners  contended  that  such  a  regu¬ 
lation  would  contribute  to  the  financial 
stability  of  the  Industry  and  reduce  the 
use  of  varying  periods  of  credit  for  ship¬ 
pers  as  a  conuDetitive  weapon  and  a  dis¬ 
criminatory  tool,  while  at  the  same  time 
avoiding  the  legsJ  and  economic  difficul¬ 
ties  which  could  result  from  an  attempt 
by  the  forwarders  to  Impose  an  industry¬ 
wide  embargo  upon  customers. 

The  Board  did  not  reach  any  tentative 
conclusions  as  to  whether  such  a  rule 
should  be  adopted.  Rather,  the  Board 
issued  advance  notice  of  proposed  rule- 
making  EDR-143.*  inviting  comments 
and  data  focusing  upon  certain  questions 
which  were  posed  in  the  advance  notice. 

Comments  In  response  to  the  advance 
notice  were  filed  by  the  Air  Freight  For¬ 
warders  Association,  on  behalf  of  the  27 
petitioners;  Airlift  International,  Inc.; 
the  Air  Tnmsport  Association  of  Amer¬ 
ica,  on  behalf  of  certain  member  carriers ; 
the  American  Retail  Federation;  Conti¬ 
nental  Air  Lines ;  Control  Data  Corpora¬ 
tion;  Emerson  Electric  Co.;  The  Flying 
Tiger  Line  Inc.;  Japan  Air  Lines;  the  Na¬ 
tional  Industrial  Traffic  League ;  the  Na- 


>  Docket  No.  18720. 

*  In  such  a  case,  bUling  will  be  made  within 
ten  days  after  acceptance  of  prepaid  ship¬ 
ments,  or  ten  days  after  delivery  of  collect 
shipments.  The  credit  period  will  run  from 
the  date  of  billing  until  the  date  payment 
Is  maUed,  such  period  not  to  exceed  ten  days. 

*  However,  In  the  case  of  a  contested  billing, 
the  customer  need  not  be  placed  on  a  cash 
basis  if  he  has  properly  paid  the  uncontested 
portion  and  explained  the  difference  in  writ¬ 
ing  to  the  air  freight  forwarder. 

«In  EDR-143,  the  Board  also  asked  for 
comments  as  to  whether  any  such  rule  should 
apply  to  direct  air  carriers  and  foreign  air 
carriers,  as  well  as  to  forwarders. 


tional  Retail  Merchants  Association;  Pan 
American  World  Airways;  Radio  Ccn*po- 
ration  of  America;  Raidheon  Co.;  So¬ 
ciety  of  American  Floriste  and  Ornamen¬ 
tal  Horticulturists;  Thatcher  Glass  Man¬ 
ufacturing  Co.;  3M  Co. ;  United  Air  Lines ; 
United  Parcel  Service  Co.;  UNIVAC  Di¬ 
vision  of  Sperry  Rand  Corporation;  and 
jointly  by  Wings  and  Wheels  Express, 
Inc.,  and  Air  Express  International 
Corporation. 

Although  considerable  support  was  ex¬ 
pressed  for  the  general  concept  of  uni¬ 
form  credit  and  billing  practices,  the 
preponderance  of  the  comments  ex¬ 
pressed  opposition  to  the  provisions  sug¬ 
gested  by  the  petitioners.  Many  shippers 
said  that  their  internal  procedures  for 
payment  of  bills  would  not  lend  them¬ 
selves  to  paimient  within  the  time  sug¬ 
gested  by  the  petitioners.  It  was  also 
said  that  the  provision  for  automatically 
cutting  off  credit  to  shippers  whose  over¬ 
due  accounts  exceeded  $250  would  be 
unduly  rigid  and  harsh;  in  this  connec¬ 
tion,  some  shippers  and  carriers  con¬ 
tended  that  a  creditor  should  be  free  to 
deal  with  delinquent  accounts  on  an  in¬ 
dividual  basis,  taking  Into  account  the 
particiilar  shipper’s  circumstances  and 
other  relevant  factors. 

We  have  determined  to  terminate  the 
rulemaking  proceeding  In  Docket  19901. 
Although  we  continue  to  believe  that  uni¬ 
formity  in  billing  and  credit  practices 
may  be  generally  desirable,  the  partic¬ 
ular  regulatory  approach  suggested  by 
the  instant  petitioners  appears  to  present 
too  many  practical  difficiUties  to  warrant 
further  consideration  in  this  proceeding. 
In  this  connection,  it  should  be  noted 
that  we  have  recently  authorized  dis¬ 
cussions  to  be  held  among  direct  air  car¬ 
riers.  with  the  participation  of  indirect 
air  carriers  and  shippers,  ooncemlng  the 
general  questions  raised  by  air  freight 
credit,  billing,  and  collection  practices 
In  interstate  and  overseas  air  transpor¬ 
tation,*  and  we  are  hopeful  that  these 
discussions  may  provide  an  adequate 
basis  for  our  future  consideration  of  real¬ 
istic  regulatory  action  with  respect  to 
the  subject  problem. 

Accordingly,  the  Board  hereby  termi¬ 
nates  the  rulemaking  proceeding  in 
Docket  19901.* 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743  (49  US.C. 
1324) ) 

By  the  Civil  Aeronautics  Board. 

fsEALl  Edwin  Z.  Holland, 

Secretary. 

JFB  Doc.73-19167  FUed  9-7-73:8:45  am] 


•Order  73-6-8,  June  7,  1973,  38  FR  14974 
(Docket  No.  25398). 

•By  EDR-238B,  being  issued  contempm^- 
neously  herewith,  we  are  also  terminating, 
for  BlmUar  reasons,  a  rulemsiklng  proceeding 
in  Docket  24999  with  respect  to  monthly 
reporting  by  route  air  oarriers  of  amounts 
due  from  forwarders,  and  the  age  of  such 
amounts. 


[  14  CFR  Part  241  ] 

(EDR  238  B;  Economic  Regulations  Docket 
No.  24999] 

UNIFORM  SYSTEM  OF  ACCOUNTS 

Monthly  Reports;  Termination  of 
Rulemaking  Proceeding 

September  4, 1973. 

By  notice  of  proposed  rulemaking 
EDR^238,  dated  December  12,  1972  (37 
FR  26835) ,  the  Board  proposed  to  amend 
Part  241  of  its  Economic  Regulations  (14 
CFR  Part  241)  so  as  to  require  route  air 
carriers  to  file  a  monthly  report  of  the 
amounts  due  from  air  freight  forwarders, 
international  air  freight  forwarders,  and 
foreign  indirect  air  carriers  of  property 
only  holding  a  section  402  permit  (for¬ 
eign  air  freight  forwarders) ,  and  of  the 
age  of  these  amounts,  on  a  new  Schedule 
B-15  of  the  CAB  Form  41  report. 

The  proceeding  was  instituted  after  a 
review  of  the  major  air  carriers  by  the 
Board’s  audit  staff  revealed  that  a  large 
percentage  of  forwarders’  accoimts  with 
direct  air  carriers  were  overdue.  The 
Board  noted  that  such  credit  practices 
were  in  violation  of  the  carriers’  tariffs, 
and  expressed  concern  that  they  were 
resulting  in  bad-debt  losses  to  the  car¬ 
riers  and  consequently  increasing  the 
cost  of  services  to  the  traveling  and 
shipping  public.  Accordingly,  the  Board 
proposed  to  monitor  the  carriers’  compli¬ 
ance  with  their  tariffs  by  means  of  the 
reporting  system  set  forth  in  EDB-238. 

Comments  in  response  to  the  notice 
were  filed  by  Air  Express  International 
Corporation;  the  Air  Freight  Forwarders 
Association,  on  behalf  of  its  members; 
the  Air  Freight  Motor  Carriers  Con¬ 
ference;  the  Air  Transport  Association 
of  America,  on  behalf  of  certain  of  its 
members;  Delta  Air  Lines,  Inc.;  Emery 
Air  Freight  Corporation;  Pan  American 
World  Airways,  Inc.;  and  Seaboard 
World  Airlines,  Inc. 

We  have  determined  to  terminate  the 
rulemaking  proceeding  in  Docket  No. 
24999.  The  preponderance  of  the  com¬ 
ments  opposed  the  proposed  rule,  point¬ 
ing  out  that  for  various  reasons  it  would 
result  in  burdens  and  other  difficulties 
greater  than  any  benefits  which  it  might 
provide.  Although  we  continue  to  believe 
that  more  information  concerning  air 
freight  accoimts  may  be  generally  desira¬ 
ble,  the  particular  regulatory  approach 
proposed  in  EDR-238  appears  to  present 
too  many  practical  difficulties  to  warrant 
further  consideration  in  this  proceeding. 
In  this  connection,  it  should  be  noted 
that  we  have  recently  authorized  discus¬ 
sions  to  be  held  among  direct  air  carriers, 
with  the  participation  of  indirect  air  car¬ 
riers  and  shippers,  concerning  the  gen¬ 
eral  questions  raised  by  air  freight  credit, 
billing,  and  collection  practices  in  inter¬ 
state  and  overseas  air  transportation,* 
and  we  are  hopeful  that  these  discus¬ 
sions  may  provide  an  adequate  basis  for 


» Order  78-6-8,  June  7,  1973,  38  FR  14974 
(Docket  No.  25398). 
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our  future  consideration  of  realistic  reg¬ 
ulatory  action  with  respect  to  the  subject 
problem. 

Accordingly,  the  Board  hereby  ter¬ 
minates  the  rulemaking  proceeding  in 
Docket  No.  24999.* 

(Sec.  204(a)  of  th«  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743  (49  UJS.C, 
1324) ) 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

(FR  Doc.73-19168  FUed  9-7-73;8:45  am] 


[  14  CFR  Parts  298,  389  ] 

[EDR  253;  ODR  7;  Economic  Regulations 
Organization  Regulations  Docket  No.  25853  ] 

CERTAIN  FILING  AND  LICENSE  FEES 
Notice  of  Proposed  Rulemaking 

September  4, 1973. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera¬ 
tion  proposed  amendments  of  the  above 
parts  which  would  adjust  the  current 
level  of  fees  and  set  forth  additional 
fees  for  Board  services.  The  principal 
features  of  the  proposed  amendments 
are  further  described  in  the  Explanatory 
Statement,  and  the  proposed  amend¬ 
ments  are  set  forth  in  the  Proposed 
Rule.  This  regulation  is  proposed  under 
the  authority  of  section  204(a)  of  the 
Federal  Aviation  Act  of  1958  (72  Stat. 
743,  49  U.S.C.  1324)  and  Title  V  of  the 
Act  of  August  31.  1951  (65  Stat.  290,  5 
U.S.C.  140) . 

Interested  persons  may  participate  in 
the  proposed  rulemaking  through  sub¬ 
mission  of  twelve  (12)  copies  of  com¬ 
ments  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428.  All  relevant  matter  in  com¬ 
munications  received  on  or  before 
October  11,  1973,  will  be  considered  by 
the  Board  before  taking  action  on  the 
proposal.  Copies  of  such  communications 
will  be  available  for  examination  by  in¬ 
terested  persons  in  the  Docket  Section 
of  the  Board,  Room  710,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  D.C.,  upon  receipt  thereof. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 

Explanatory  Statement 

The  Board’s  current  schedule  of 
license  and  filing  fees  has  been  in  effect 
since  March  1,  1968  (14  CFR  389).  The 
schedule  was  constructed  to  recover  ap¬ 
proximately  25  percent  of  the  costs  of 
four  operating  bureaus  in  the  areas  of 
activity  covered  by  the  fees.*  This  amount 
of  recovery  is  no  longer  possible  at  exist¬ 
ing  levels,  yet  the  Board  remains  con- 


*  By  EDR-143B.  being  Issued  contempora¬ 
neously  herewltbi,  we  are  also  terminating, 
for  similar  reasons,  a  rulemaking  proceeding 
In  Docket  19901  with  respect  to  the  estab¬ 
lishment  of  uniform  credit.  bUllng,  and  col¬ 
lection  practices  within  the  air  freight  In¬ 
dustry. 


vliwed  that  this  is  an  appropriate  goal. 
The  Board  estimates  ttot  the  current 
total  annual  costs  of  providing  for  fee- 
aaaociated  activities  is  approximate 
$4.2  million.*  However,  at  present  levels, 
(mly  $415  thousand,  or  approximately  10 
percent  of  these  costs,  was  recovered  dur¬ 
ing  fiscal  1973. 

Although  the  Board  in  past  years  has 
recovered  a  greater  amount  under  the 
existing  schedule  than  was  recovered  last 
year,  it  Is  apparent  both  that  the  levels 
of  prior  recovery  would  not  achieve  a  25 
percent  recovery  by  reaswi  of  greatly  In¬ 
creased  costs  of  operations,  and  that 
under  present  conditions  the  Board  is  im- 
likely  to  issue  the  number  of  new  au¬ 
thorizations  issued  in  prior  years,  with  a 
concomitant  decrease  in  amount  of  fees 
from  this  source  at  present  levels.  The 
principal  item  of  increased  costs  is  re- 
fiected  in  the  Board’s  salary  and  expense 
appropriation,  which  has  grown  by  80 
percent  since  fiscal  year  1966  (from  $7,- 
923,000  for  610  employees  in  that  year,  to 
$14,289,000  for  670  employees,  in  fiscal 
1973) .  In  determining  the  approximately 
$4.2  million  in  costs  now  attributable  to 
fee-related  activities,  we  have  followed 
approximately  the  same  methodology  as 
was  previously  employed  in  fixing  the 
1968  level.  Precise  computations  cannot 
be  made,  but  the  general  goal  has  been 
to  establish  filing  fees  which  would  re¬ 
cover  approximately  (me-quarter  of  the 
cost  attributable  to  the  activity  involved. 
In  some  instances  more  may  be  recov¬ 
ered,  in  others  less.  In  no  instance  Is  it 
estimated  that  the  recovery  would  exceed 
the  cost  attributable  to  the  activity.* 

In  addition  to  increasing  the  level  of 
existing  fees  in  various  respects  (see 
Summary  of  Proposed  Pees  infra),  we 
also  propose  to  establish  new  fees  in  the 
following  categories;  * 

1.  Motions. — 'The  current  fee  schedules 
do  not  impose  specific  charges  for  the 
filing  of  motions  under  the  Board’s  rules 
of  practice.  ’The  costs  of  processing  and 
reviewing  motions  are  largely  included  In 
the  cost  of  an  underlying  application 
subject  to  a  fee.  However,  we  believe  that 


1  Sec,  OR-27,  33  FR  68,  January  4. 1968.  TTie 
operating  Bureaus  noted  therein  are  the 
Bureau  of  Administrative  Law  Judges,  the 
Bureau  of  Economics,  the  Bureau  of  Operat¬ 
ing  Rights,  and  the  Ofilce  of  General  Counsel. 

*  These  costs  Include  certain  indirect  costs 
which  were  not  taken  Into  account  in  fixing 
the  1968  level  of  fees.  Total  indirect  cost 
items  now  included  consist  of  a  proportion¬ 
ate  share  of  management  and  supervisory 
costs,  rent  and  depreciation  of  property  and 
equipment,  costs  of  collecting  fees,  costs  of 
leave  earned  by  the  Board's  employees,  and 
other  nonsalary  objects  such  as  office  supplies 
and  material  etc.  Indirect  costs  are  specified 
by  OMB  Circular  A-25  as  an  Item  to  be  in¬ 
cluded. 

•For  applications  filed  under  section  401, 
the  prescribed  filing  fees  recover  only  a  frac¬ 
tion  of  the  goal  of  25  percent  recoupment  of 
allocated  cost  and  the  license  fees  are  in¬ 
tended  to  recover  the  balance. 

«As  can  be  seen  from  an  examination  of 
the  proposed  rule,  we  have  also  taken  this 
opportunity  to  make  certain  changes  to 
S  389.25  for  the  purposes  of  organizational 
clarity. 


certain  motions  should  be  subject  to  spe¬ 
cial  charges  because  they  confer  benefits 
beyond  those  contemplated  In  the  under¬ 
lying  application.  These  are  (1)  motions 
to  file  otherwise  unauthorized  docu¬ 
ments,  e.g.,  further  briefs  or  answers  not 
provided  for  In  the  Board’s  rules;  (2) 
certain  motions  to  strike  which  lend 
themselves  to  use  in  lieu  of  unauthor¬ 
ized  documents;  and  (3)  motions  for  ex¬ 
pedited  action.  The  Board  proposes  to 
charge  a  $50.00  filing  fee  for  these  mo¬ 
tions.  It  seems  clear  that  parties  filing 
these  motions  typically  are  requesting 
or  obtaining  special  treatment.  With 
particular  attention  to  motions  to  strike, 
we  note  that  they  generally  function  as 
procedural  devices  for  removing  scan¬ 
dalous,  impertinent,  redundant,  or  im¬ 
material  matters  or  pleadings.  However, 
motions  to  strike  redundant  or  imma¬ 
terial  pleadings,  etc.,  frequently  appear 
to  be  used  as  opportunity  to  further  ar¬ 
gue  the  merits  of  a  case.  Accordingly,  we 
propose  to  charge  a  filing  fee  of  $50.00 
where  motions  to  strike  are  filed  for 
purposes  other  than  removing  scandal¬ 
ous  or  impertinent  matters  or  pleadings. 

2.  Aircraft  transactions. — The  Board 
also  proposes  to  amend  §  389.25  so  as  to 
provide  a  fee  of  $50  for  the  filing  of 
agreements  pursuant  to  Part  299  of  the 
Board’s  Regulations.  This  Part  grants  a 
general  exemption  to  direct  air  carriers 
from  the  requirements  of  section  408(a) 
(2)  and  (3)  of  the  Act  insofar  as  such 
provisions  prohibit  (without  prior  Board 
approval)  the  purchase  or  lease  of  air¬ 
craft  by  one  air  carrier  from  anoUier  or 
from  a  person  engaged  in  any  phase  of 
aeronautics.  Agreements  relating  thereto 
must  be  filed  with  the  Board,  and  are 
thereafter  reviewed  by  the  Board’s  staff 
for  conformance  with  the  Regulations. 
At  the  present  time,  there  is  no  charge 
for  such  filing.  However,  our  review  in¬ 
dicates  that  there  should  be  such  charge 
in  view  of  processing  costs  incurred  by 
the  Board  and  special  benefits  conferred 
upon  the  parties  by  the  exemption.  For 
example,  there  were  35  such  filings  in 
fiscal  year  1972,  requiring  careful  review 
by  the  Board’s  staff.  Additionally,  the 
benefits  to  the  Industry  are  substantial 
in  that  the  Regulations  eliminate  a  for¬ 
mal  section  408  application,  remove  the 
“prior  approval”  requirement  and  there¬ 
by  expedite  the  consummation  of  these 
arrangements. 

3.  Agreements  filed  for  prior  approv¬ 
al. — Section  412  of  the  Act  does  not  re¬ 
quire  that  agreements  be  approved  by 
the  Board  prior  to  their  implementation. 
Nevertheless,  there  are.  certain  agree¬ 
ments  which  do  not  become  effective  un¬ 
less  and  imtil  approved  by  the  Board. 
It  is  our  experience  that  these  are  typi¬ 
cally  complex  and  controversial  In  nature 
and  require  a  great  deal  of  the  staff’s 
time  for  analytical  review.  Accordingly, 
agreements  and  contracts  for  which  the 
Board’s  prior  approval  is  requested,  other 
than  those  for  which  the  requirement  for 
prior  approval  has  been  Imposed  by  the 
Board,  shall  be  assessed  a  filing  fee  of 
$200. 
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4.  Applications  to  extend  embargo  no¬ 
tices. — ^Part  228  of  the  Board’s  Regula¬ 
tions  sets  forth  procedures  whereby  a 
carrier  can  apply  for  an  extension  of  a 
previously  filed  embargo  notice.  It  Is 
our  experience  that  the  processing  and 
review  of  these  applications  involve  time 
and  effort  on  the  part  of  the  Board  and 
its  staff,  and  can  result  in  measurable 
special  benefit  to  the  applicant.  Accord¬ 
ingly,  we  propose  to  include  applications 
to  extend  embargoes  filed  under  Part  228 
in  oxu*  fee  schedule,  and  have  tentatively 
determined  •  to  charge  a  filing  fee  of 
$25.00  therefor. 

5.  Waiver  of  fees. — Since  the  fee  sys¬ 
tem  was  inaugurated,  carriers  have  sub¬ 
mitted  many  requests  imder  §  389.23  for 
waiver  of  filing  or  license  fees.  At  the 
present  time,  no  charge  is  Imposed  on  a 
request  for  a  waiver  of  such  fees.  How¬ 
ever,  it  is  clear  that  the  processing  and 
review  of  waiver  requests  involve  time 
and  effort  on  the  part  of  the  Board  and 
Its  staff,  and  confer  special  benefits  upon 
the  parties,  and  should  therefore  be  in¬ 
cluded  in  our  fee  schedule.  Accordingly, 
we  propose  charging  a  nominal  fee  of 
$25  for  the  filing  of  such  requests,  or  10 
percent  of  the  fee  for  which  a  waiver  is 
sought,  whichever  is  less. 

SXTMMABT  or  PROPOSED  FEES 

Proposed  Piling  Fees 

Proposed 


Section  Fee 

298.60,  Air  taxi  registration  fee _ $  15 

388.26 

(a)  (1),  Certificates  of  public  conveni¬ 
ence  and  necessity _  300 

(a)  (2),  License  fees _ See  below 

(b) ,  A^eements,  general _  60 

*A{^ements  and  contracts  filed  for 

prior  approval _  200 

(c) .  Air  cargo  pickup  and  delivery 

service _  176 

(d)  ,  Airport  notice  or  authorization. __  40 

(e)  ,  Service  pattern  change : 

Part  376___ . 40 

Parts  202  and  203 _  300 

(f) .  Name  change _  300 

(g)  (1),  Delay  Inauguration  of,  or  tem¬ 
porarily  suspend  service _  400 

*(8)(3)>  Applications  for  extension  of 
embargo  notices _  25 

(h) .  Exemptions  from  section  401, 
waivers  of  Parts  207,  208,  372,  372a, 

373,  378,  and  378a,  and  special  oper¬ 
ating  authorizations _  300 

(I) ,  403  exemptions _  60 

( J)  ,  Exemptions  or  waivers  for  the  per¬ 
formance  of  a  specific  number  of 

charters  _  100 

For  each  additional  charter _  10 

(k) .  Free  or  reduced-rate  authority, 

waiver  of  tariff  regulations,  and 
special  tariff  permission _  10 

(l) ,  Inclusive  tour  charter  prospectus.  60 

(m)  ,  Bulk  Inclusive  tour  contracts  and 

bonds _  50 

(n)  ,  Study  group  statements _  60 

(o) .  Travel  group  charters _  60 

(p) ,  409  Interlocks _  260 

(q) (l),  408  applications,  general _  150 

Mergers  and  control _ 3,000 

*  (q)  (2) .  Lease/purchase  agreements..  60 

*  (r) ,  Motions  to  file  unauthorized  doc¬ 

uments,  to  strike,  and  for  expedited 
action _ _  60 

(s)  ,  Operating  authorization — air 

freight  forwMders _  400 

(t)  (1) ,  Operating  authorization — over¬ 
seas  military  charter  operators _  400 


BxTMMAXT  or  Proposed  Fees 
Proposed  Piling  Feet 

Proposed 


Section  Pee 

(t) (2).  Bonds  covering  overseas  mili¬ 
tary  charter  operations _ 50 

(u) (l).  Tariffs  Issued  by  carriers  (per 

page) - 2 

(u)  (2) .  Tariffs  Issued  by  foreign  air 

carriers  _  0 

(v)  ,  Tariffs  Issued  by  publishing  agents 

(per  page).. . 2 

•  (w) ,  Waiver  of  fees _  25 


♦New  Item. 

Proposed  License  Fees 

Proposed 


Annual 

Gross 

Trans- 

Revenue  Bracket  port  Fee 

$0  to  $100,000 . No  fee 

$100,000  to  $1,000,000.. . $2,  000 

$1,000,000  to  $6,000,000 .  10,000 

$6,000,000  to  $10,000,000 .  20,  000 

$10,000,000  or  over _  40,  000 

Point  deletion _  1,500 


Proposed  Rttle 

It  is  proposed  to  amend  Part  298  of 
the  Board’s  Economic  Regulation  (14 
CFR  Part  29^)  and  Part  389  of  the 
Board’s  Organization  Regulations  (14 
CFR  Part  389)  as  follows: 

PART  29&— CLASSIFICATION  AND 
EXEMPTION  OF  AIR  TAXI  OPERATORS 
1.  Amend  5  298.50(c)  (3)  to  read  as  fol¬ 
lows: 

§  298.50  Filing  for  regtstraliun  l>y  air 
taxi  operators. 

*  *  «  •  # 

(c)  Registration  shall  be  *  •  • 

(3)  A  Fifteen  ($15)  dollar  registration 
fee.  This  shall  be  in  the  form  of  a  check, 
draft,  or  piostal  money  order,  payable  to 
the  Civil  Aeronautics  Board. 

•  •  •  •  • 


PART  389— FEES  AND  CHARGES  FOR 
SPECIAL  SERVICES 

2.  Amend  S  389.25  to  read  as  follows: 

§  389.25  Sehediile  of  ftling  and  license 
fees. 

(a)  Certificates  of  public  convenience 
and  necessity. — (1)  'Hie  filing  fee  for  an 
application,  imder  section  401  of  the  Act, 

(i)  for  a  certificate  of  public  convenience 
and  necessity  to  engage  in  air  transpor¬ 
tation,  or  (ii)  to  amend,  modify,  renew, 
or  transfer  a  certificate  or  to  abandon 
a  route  or  a  part  thereof,  is  $300.  The 
fee  will  be  refunded,  on  request,  if  the 
application  is  withdrawn  prior  to  hear¬ 
ing,  is  dismissed  under  the  stale-applica¬ 
tion  rule  of  §  302.911  of  this  chapter,  is 
dismissed  pursuant  to  the  denial  of  con- 
solidaticm  rule  of  S  302.12(e)  of  this 
chapter,  or  is  otherwise  dismissed  by  the 
Chief  Administrative  Law  Judge  prior 
to  hearing  under  the  authority  delegated 
to  him  in  §  385.10(b)  of  this  chapter. 

(2)  In  additlcm  to  the  filing  fee,  one  of 
the  following  license  fees  shall  be  paid  by 
each  carrier  which,  pursuant  to  its  appli¬ 
cation,  is  issued  a  certificate  or  has  its 
certificate  amended,  modified,  renewed, 
or  transferred: 

(i)  A  fee  based  on  annual  gro.ss  trans- 
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port  revenue  increase,  for  the  first  full 
Board,  resulting  from  new,  amended, 
modified,  renewed,  or  transferred  au- 
year  of  operations,  as  estimated  by  the 
thorlty  in  accordance  with  the  following 
schedule: 


Over  Fee 

$0  to  $100,000 . No  fee 

$100,000  to  $1,000,000 _ $2,000 

$1,000,000  to  $5,000,000 .  10,  000 

$5,000,000  to  $10,000,000 . .  20,  000 

$10,000,000  or  over _  40,  000 


(ii)  A  fee  of  $1,500  for  each  point  de¬ 
leted  where  annual  gross  transport  reve¬ 
nues  are  not  estimated  by  the  Board  to 
increase  from  deletion  or  consolidation 
of  points. 

(iii)  Within  the  meaning  of  paragraph 
(a)  (2)  (i)  of  this  section,  annual  gross 
transport  revenue  Increase  resulting 
from  renewed  authority  or  authority 
issued  to  replace  exemption  authority 
shall  be  deemed  equivalent  to  the  differ¬ 
ence  between  such  revenues  which  the 
carrier  will  earn  with  the  Board’s  au¬ 
thorization  and  such  revenues  which  the 
carrier  would  have  earned  if  the  Board 
had  denied  such  authority  and  the  car¬ 
rier’s  comparable  prior  certificate  or 
exemption  authority  had  expired.  In  the 
case  of  mergers,  such  annual  gross  trans¬ 
port  revenue  increase  from  transferred 
authority  shall  be  deemed  equivalent  to 
jthe  difference  between  such  revenues 
which  the  new  (or  surviving)  carrier  will 
earn  with  the  Board’s  authorization  and 
such  revenues  which  the  merging  car¬ 
riers  would  have  earned  under  their  pre¬ 
existing  authority  if  the  Board  had  dis¬ 
approved  the  merger.  Except  as  provided 
hereinafter,  such  annual  gross  transport 
revenue  increase  from  transferred  au¬ 
thority  in  nonmerger  cases  shall  be 
deemed  equivalent  to  the  difference  be¬ 
tween  such  revenues  which  the  person 
acquiring  the  route  will  earn  with  the 
Board’s  authorization  and  such  revenues 
which  such  person  would  have  earned  if 
the  Board  had  disapproved  the  transfer. 
In  cases  of  transfer  of  authority  due  to 
a  reincorporation  not  involving  any 
merger,  consolidation  or  change  of  own¬ 
ership,  or  to  the  creation  of  a  new  cor¬ 
poration  pursuant  to  an  acquisition  of 
control  which  the  Board  approves  under 
section  408  of  the  Act  and  which  involves 
only  a  substitution  of  the  new  corpora¬ 
tion  for  the  old,  no  gross  transport  reve¬ 
nue  increase  shall  be  deemed  to  result 
from  the  transfer  of  authority. 

(b)  Agreements. — (1)  ’The  filing  fee 
for  a  contract  or  agreement  filed  under 
section  412(a)  of  the  Act  is  $50;  except 
that  the  fee  is  $200  w’here  such  filing 
seeks  Board  approval  prior  to  the  effec¬ 
tive  date  of  the  contract  or  agi*eement. 
Provided,  however.  That  the  fee  shall  be 
$50  where  the  Board  requires  a  contract 
or  agreement  to  be  filed  for  prior 
approval. 

(2)  Where  a  filing  seeks  approval  of 
more  than  Mie  contract,  agreement,  or 
cimference  resolution,  a  separate  filing 
fee  will  be  assessed  for  each  separate 
contract,  agreement,  or  resolution.  Pro¬ 
vided,  however,  ’That  Identical  resolu¬ 
tions  in  the  same  filing  applicable  to  dif- 
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ferent  lATA  conference  areas  win  be 
connt^  as  one  resoluticm. 

(c)  Air  cargo  pickup  and  deHoery  serv¬ 
ice. — The  filing  fee  for  an  i^pllcatksx. 
imder  §  222.3  of  this  chapter,  for  tariff- 
filing  authority  providing  for  lAckup  and 
delivery  service  Is  $175. 

(d)  Airport  notice  or  authorization. — 
The  filing  fee  (1)  for  an  airport  notice, 
under  §  202.3(a)  or  §  203.5(a)  of  this 
chapter,  to  permit  a  certificated  itmte 
carrier  to  serve  a  point  regularly  through 
an  airport  not  then  regularly  used  by 
such  carrier,  or  (2)  for  an  application, 
under  §  202.3(b)  (2)  of  this  chapter,  for 
p>ermission  to  use  an  airport.  Is  $40. 

(e)  Change  in  service  pattern. — The 
filing  fee  for  an  application  for  change 
in  service  pattern  or  an  approved  service 
plan  is  $40  for  an  application  under  Part 
376  of  this  chapter  and  $300  for  an  appli¬ 
cation  under  Parts  202  and  203  of  this 
chapter. 

(f)  Change  of  name. — ^The  filing  fee 
for  an  application,  under  Part  215  of  this 
chapter,  for  a  change  of  name  or  use  of 
a  trade  name  is  $300. 

(g)  Delay  inauguration  of  or  tempo¬ 
rarily  suspend  service,  and  applications 
to  extend  property  embargo  notices. — 

(1)  The  filing  fee  for  an  application, 
imder  Part  205  of  this  chapter,  for  au¬ 
thority  to  delay  inauguration  of  service 
or  to  temporarily  suspend  service  is  $400. 

(2)  The  filing  fee  for  an  application, 
under  Subpart  B  of  Part  228  of  this 
chapter  to  extend  a  notice  of  embargo 
beyond  thirty  days  is  $25. 

(h)  Exemptions  from  section  401, 
tcaivers  of  Parts  207,  208,  372,  372a,  373, 
378,  and  378a,  and  special  operating  au¬ 
thorizations. — The  filing  fee  for  an  ap¬ 
plication  (1)  for  an  exemption  imder 
section  416(b)  or  section  101(3)  of  the 
Act  from  the  provisions  of  section  401 
of  the  Act  (except  an  application  dealing 
with  a  specific  number  of  charters),  or 

(2)  for  a  waiver  of  Parts  207,  208,  372, 
372a.  373,  378,  or  378a  (except  an  ap¬ 
plication  dealing  with  a  specific  number 
of  charters),  or  (3)  for  a  special  op¬ 
erating  authorization  under  section  417 
of  the  Act,  is  $300. 

(i)  Exemptions  from  section  403. — 
The  filing  fee  for  an  application  for  ex¬ 
emption  under  section  416(b)  of  the  Act 
from  the  provisions  of  section  403  of  the 
Act  is  $50. 

(j)  Exemptions  or  waivers  for  the  per¬ 
formance  of  a  specific  number  of  char¬ 
ters. — ^The  filing  fee  for  an  application 
for  an  exemption  under  section  416(b) 
or  section  101(3)  of  the  Act  from  the  pro¬ 
visions  of  section  401  of  the  Act,  or  a 
request  for  a  waiver  of  Parts  207,  208, 
372,  372a,  373,  378  or  378a,  for  the  per¬ 
formance  of  a  specific  number  of  char¬ 
ters  (one-way  or  round-trip)  is  $100 
plus  $10  for  each  charter  (one-way  or 
round-trip)  described,  subject  to  a  max¬ 
imum  fee  of  $300. 

(k)  Free  or  reduced-rate  authority, 
waiver  of  tariff  regulations,  and  special 
tariff  permission. — The  filing  fee  for  ap¬ 
plications  (1)  under  S  223.8  of  this  chap¬ 
ter  for  authority  to  furnish  free  or 
reduced-rate  overseas  or  foreign  air 
transportation  (except  an  application 
filed  at  the  request  of  a  UB.  Govern¬ 


ment  agency  or  a  foreign  government) , 
(2)  under  I  221.200  of  this  chapter  for 
waiver  or  modification  of  the  provisions 
of  Part  221  with  respect  to  the  filing  and 
posting  of  tariffs,  or  (3)  for  special  per¬ 
mission  under  §  221.133  or  §  221.191  of 
this  chapter,  is  $10.  With  respect  to  ap¬ 
plications  for  waiver  or  special  tariff 
permission,  such  fee  does  not  apply  to  an 
application  which  a  foreign  air  carrier 
files  or  which  a  tariff  pid>lishlng  agent 
files  on  behalf  of  for^gm  air  carriers 
exclusively. 

(1)  Inclusive  tour  charter  prospectus. — 
The  filing  fee  for  each  tour  prospectus 
filed  i>ursuant  to  §  378.10  or  §  378.19  of 
this  chapter  is  $50. 

(m)  Bulk  inclusive  tour  contracts 
and  bonds. — ^The  filing  fee  for  contracts 
and  bonds  covering  a  bulk  inclusive  tour 
or  series  of  tours  filed  pursuant  to 
§  378a.l0  of  this  ch£q>ter  Is  $50. 

(n)  Study  group  statements. — ^The 
filing  fee  for  each  study  group  statement 
filed  pursuant  to  §  373.10  of  this  chap¬ 
ter  is  $50. 

(o)  Travel  group  charters. — ^The  filing 
fee  for  each  travel  group  charts  filing 
pursuant  to  §  372a.22(a)  of  this  chapter 
is  $50. 

(p)  Interlocking  relationships  under 
section  409. — The  filing  fee  for  an  ap¬ 
plication  for  approval  of  interlocking  re¬ 
lationships  under  section  409  of  the  Act 
is  $250. 

(q)  Merger,  acquisition  of  control  etc., 
under  section  408,  and  lease  or  purchase 
agreements  under  Part  299. — (1)  The 
filing  fee  for  an  application  under  sec¬ 
tion  408  of  the  Act  is  $150;  except  that 
the  filing  fee  for  an  applicati<Hi  for 
merger,  consolidation,  or  acquisition  of 
control  of  certificated  air  carriers  is 
$3,000  for  each  certificated  air  carrier 
named  in  the  merger,  consolidation  or 
acquisition  of  control. 

(2)  The  filing  fee  for  a  lease  or  pur¬ 
chase  agreement  filed  under  Part  299  of 
this  chapter  is  $50. 

(r)  Motions. — The  filing  fee  for  a  mo¬ 
tion,  under  Part  302  of  this  chapter, 
to  strike,  for  leave  to  file  an  otherwise 
unauthorized  document,  or  for  expe¬ 
dited  action  Is  $50;  except  that  there 
shall  be  no  filing  fee  for  a  motion  to 
strike  impertinent  or  scandalous  mat¬ 
ters  or  pleadings. 

(s)  Operating  authorization — air 
freight  forwarder. — ^The  filing  fee  for  an 
application,  under  Part  296  or  297  of  this 
chapter,  for  operating  authorization  as 
an  air  freight  forwarder  or  international 
air  freight  forwarder  is  $400. 

(t)  Operating  authorization — overseas 
military  personnel  charter  operator,  and 
bonds  covering  overseas  military  person¬ 
nel  charter  operations. — (1)  The  filing 
fee  for  an  application,  under  Part  372  of 
this  chapter,  for  operating  authorization 
as  an  overseas  military  personnel  charter 
operator  is  $400. 

(2)  The  filing  fee  for  bonds  covering 
overseas  military  personnel  charter  op¬ 
erations  filed  pursuant  to  S  372.24  of 
this  cluster  Is  $50. 

(u)  Tariffs  issued  by  carriers. — (1)  The 
filing  fee  for  tariffs  (Including  supple¬ 
ments  and  revised  or  additional  original 
pages  thereto)  Issued  by  an  air  carrier 


pursuant  to  section  403  or  1003  of  the 
Act  Is  $2  per  page.  That  fee  is  appli¬ 
cable  notwithstanding  that  the  tariff 
contains  participating  foreign  air  car¬ 
riers,  but  It  is  not  applicable  to  a  blank 
looseleaf  page  unless  it  cancels  matter  on 
the  preceding  issue  of  the  page. 

(2)  There  shall  be  no  filing  fee  for 
tariffs  issued  by  a  foreign  air  carrier  not¬ 
withstanding  that  the  tailff  contains 
participating  air  carriers. 

(V)  Tariffs  issued  by  publishing 
agents. — The  filing  fee  for  tariffs  (In¬ 
cluding  supplements  and  revised  or  ad¬ 
ditional  original  pages  thereto)  Issued 
by  a  publishing  agent  pursuant  to  sec¬ 
tion  403  or  section  1003  of  the  Act  Is 
$2  per  page,  subject  to  the  following 
conditions: 

(1)  If  the  tariff  Is  Issued  on  behalf 
of  one  or  more  air  carriers  exclusively, 
the  filing  fee  Is  applicable  to  any  page. 

(2)  If  the  tariff  Is  issued  on  behalf  of 
one  or  more  foreign  air  carriers  exclu¬ 
sively,  no  filing  fee  Is  applicable  to  any 
page. 

(3)  If  the  tariff  Is  Issued  on  behalf 
of  one  or  more  air  carriers  and  one  or 
more  foreign  air  carriers,  the  filing  fee  is 
applicable  to  any  page  except  to  a  page 
which  the  Issuing  agent  states  in  his 
accompanying  letter  of  tariff  transmittal 
contains  only: 

(1)  Matters  pertaining  exclusively  to 
foreign  air  carriers,  or 

(li)  Changes  only  In  matter  pertaining 
exclusively  to  foreign  air  carriers  when 
included  on  the  same  page  together  with 
matter  (other  than  matter  pertaining 
exclusively  to  foreign  air  carriers)  which 
is  reissued  without  change. 

(4)  The  filtag  fee  is  not  applicable  to 
a  blank  looseleaf  page  unless  it  cancels 
matter  on  the  preceding  issue  of  the  page 
other  than  matter  pertaining  only  to 
foreign  air  carriers  exclusively. 

(5)  Where  two  pages  are  published 
back-to-back  on  the  same  leaf  and  one 
page  is  not  subject  to  a  fee  pursuant  to 
paragraph  (q)  (3)  of  this  section  and 
the  page  on  the  reverse  side  is  issued 
without  change  (except  for  pagination, 
correction  number,  and  Issued  and  ef¬ 
fective  dates),  no  fee  is  applicable  to 
the  latter  page. 

(6)  The  filing  fee  Is  applicable  to  a 
loose-leaf  page  containing  a  correction 
number  check  sheet  unless  all  other 
pages  of  the  tariff  are  exempt  from  filing 
fees. 

(w)  Waivers. — ^The  filing  fee  for  an 
application  under  §  389.23  of  this  chap¬ 
ter  tor  a  waiver  or  modification  of  fee 
Is  $25,  or  10  percent  of  the  fee  for  which 
a  waiver  Is  sought,  whichever  Is  less. 

[FR  Doc.73-19166  PUed  9-7-73:8:45  am] 


[14CFRPart  372a] 

[SPOB  33;  Special  Regrilations  Docket  No. 
26864] 

CERTIFICATED  AND  FOREIGN  AIR 
CARRIERS 

Travel  Group  Charters 

September  4,  1973. 

Notice  Is  hereby  given  that  the  Civil 
Aeronautics  Board  proposes  to  amend 
Part  372a  of  Its  Special  Regulations  (14 
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CPR  Part  372a)  so  as  to  authorize  cer¬ 
tificated  air  carriers  and  foreign  air  car¬ 
riers  to  perform  foreign-originating 
travel  group  charters  organized  in  com¬ 
pliance  with  the  rules  of  the  country  of 
origin,  so  long  as:  (1)  those  foreign  rules 
are  substantially  similar  to  Part  372a, 
and  (2)  there  is  in  effect,  between  the 
country  of  origin  and  the  United  States 
a  formal  agreement  with  respect  to  the 
charterworthiness  of  such  operations. 
The  purpose  of  the  proposed  amendment 
is  explained  in  the  attached  explanatory 
statement,  and  the  proposed  amendment 
is  set  forth  in  the  proposed  rule.  The 
amendment  is  proposed  uqder  the  au¬ 
thority' of  section  101(3),  204(a),  401, 
402,  407,  416,  and  1102  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (72 
Stat.  737  (as  amended  by  75  Stat.  467, 
76  Stat.  143,  82  Stat.  867,  84  Stat.  921), 
743,  754,  757,  766,  771,  and  797;  49  U.S.C. 
1301,  1324,  1371,  1372,  1386,  and  1502). 

Interest^  persons  may  participate  in 
the  proposed  rulemaking  through  sub¬ 
mission  of  twelve  (12)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Sec¬ 
tion,  Civil  Aeronautics  Board,  Washing¬ 
ton,  D.C.  20428.  All  relevant  material  re¬ 
ceived  on  or  before  October  10, 1973,  will 
be  considered  by  the  Board  before  taking 
final  action  on  the  proposed  rule.  Copies 
of  such  commimlcatlons  will  be  available 
for  examination  by  Interested  persons  in 
the  Docket  Section  of  the  Board,  Room 
712  Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C,,  upon  re¬ 
ceipt  thetreof. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland,' 

Secretary. 

Explanatory  Statement 

Part  372a  of  the  Board’s  Special  Regu¬ 
lations  (14  CPR  Part  372a)*  governs  the 
operation  of  Travel  Group  Charters 
(TOC) .  Essentially  the  part  permits 
groups  of  *40  or  more  persons  having  no 
“prior  affinity”  to  hire  all  or  part  of  an 
^rcraft  for  round-trip  transportatiixi 
provided  the  group  is  formed  at  least 
ninety  days  in  advance  of  the  flight  de¬ 
parture  date,  and  each  participant  pays 
at  least  a  twenty-five  percent  nonrefund- 
able  deposit.  The  actual  cost  of  the  trip  is 
to  be  borne  by  the  participants  on  a  pro 
rata  basis.  The  part  authorizes  the  per¬ 
formance  of  charter  flights  by  both  U.S. 
and  foreign  direct  air  carriers  in  connec¬ 
tion  with  foreign-originating  as  well  as 
U.S.-orlginating  TOC’s,  subject  to  com¬ 
pliance  with  the  various  conditions  and 
restrictions  set  forth  therein. 

In  adopting  Part  372a,  the  Board  had 
been  motivated  by  the  discrimination  in¬ 
herent  in  the  “prior  affinity”  concept,  and 
the  fact  that  our  existing  rules  had 
proven  to  be  extremely  difficult  to  en¬ 
force.  These  concerns  as  to  the  inherent 
failings  of  the  “prior  affinity”  concept 
had  been  shared  for  some  time  by  the 
regulatory  authorities  of  many  other 


>SPR-«1,  adopted  September  27,  1972,  37 
FR  20806,  October  4,  1673. 


countries.  During  the  pendency  of  the 
rulemaking  proceeding  which  culminated 
In  the  adoption  of  Part  372a,  several  par¬ 
ticipants  had  argued  for  the  adoption  of 
special  rules  with  respect  to  foreign- 
originating  TGC’s,  so  as  to  permit  such 
charters  to  be  operated  in  conformance 
with  the  originating  country’s  rules  gov¬ 
erning  TGC’s  (or  counterpart  charter 
concept,  however  designated),  so  long  as 
the  foreign  country’s  rules  were  substan¬ 
tially  similar  to  those  prescribed  by  Part 
372a.  However,  at  the  time  the  Board 
adopted  Part  372a,  no  foreign  coimtry 
had  as  yet  promulgated  comparable  char¬ 
ter  rules,  and  the  Board  therefore  con¬ 
sidered  it  premature  to  attempt  then 
to  prescribe  standards  for  determining 
whether  another  country’s  future  rules 
would  be  substantially  similar  to  ours. 
The  Board  did,  however,  express  agree¬ 
ment  in  principle  with  the  merits  of  the 
proposed  “law  of  the  country  of  origin” 
approach,  and  indicated  its  willingness 
to  deal  with  this  matter  later,  in  light  of 
future  developments  in  the  international 
air  transportation  community,  and  to 
take  appropriate  implementing  action — 
by  amending  our  nfles,  granting  waivers, 
or  otherwise — givlflfe  due  consideration 
to  the  interests  of  the  public  and  the 
various  competing  classes  of  carriers.* 
Subsequent  to  the  Board’s  adoption  of 
its  ’TOC  rule  and  an  announcement  by 
the  United  Kingdom  of  its  intention  to 
adopt  an  Advance-Booking  Charter 
(ABC)  rule,  embodying  a  comparable 
concept,  representatives  of  the  govern¬ 
ments  of  the  United  States,  Canada,  and 
the  20  member  states  of  the  European 
Civil  Aviation  Conference  (ECAC),  met 
in  Ottawa,  Canada,  from  October  17  to 
19,  1972,  and  duly  issued  a  joint  Declara¬ 
tion  of  Agreed  Principles  for  North  At¬ 
lantic  Charter  Flights  (Ottawa  Prin¬ 
ciples).  The  Ottawa  Principles  were  de¬ 
veloped  as  a  means  to  establish,  during  a 
period  of  experimentation  with  non¬ 
affinity  charter  concepts,  a  generally 
agreed  framework  which  would  permit 
all  North  Atlantic  countries  to  establish 
substantially  similar  rules  which  could 
be  reciprocally  recognized.  For  its  part, 
the  Department  of  State  in  announcing 
acceptance  by  the  United  States  of  the 
Ottawa  Principles,  expressed  its  willing¬ 
ness  to  undertake  discussions  with  other 
interested  authorities  in  order  “to  arrive 
at  [a]  mutually  agreeable  regime  for 
particular  bilateral  traffic  flows  and  to 
ensure  fully  reciprocal  treatment  for 
U.S.-orlginating  TGC  flights.”  * 

By  now,  a  number  of  other  foreign  gov¬ 
ernments  have  adopted  their  own  charter 
regulations,  which  are  based  upon  the 


*8PR-61,  pp.  22-23  (mimeo) . 

*See  Department  of  State  Press  Release 
#  296,  dated  December  1,  1972,  containing 
the  text  of  a  letter  from  Deputy  Assistant 
Secretary  of  State  for  Transportation  and 
Telecommunications,  Bert  W.  Rein,  addressed 
jointly  to  the  Chairman  of  the  Canadian  In¬ 
ternational  Transport  Policy  Committee, 
Canadian  Transport  Commission,  and  the 
President  of  the  European  Civil  Aviation 
Conference. 


Ottawa  Principles  and  incorporate  re¬ 
strictive  features  similar,  but  not  identi¬ 
cal,  to  those  contained  in  Part  372a. 
Moreover,  bilateral  agreements  have  been 
concluded  between  the  United  States  and 
some  of  those  foreign  governments,  fol¬ 
lowing  discussions  conducted  in  accord¬ 
ance  with  the  above-described  announce¬ 
ment  of  the  State  Department. 

In  light  of  the  above,  the  Board  be¬ 
lieves  that  it  would  now  be  appropriate 
to  propose  amending  Part  372a  so  as  to 
authorize  foreign  air  carriers  holding  sec¬ 
tion  402  permits,  as  well  as  all  certificated 
U.S.  air  carriers,  to  perform  foreign-orig- 
inated  TGC’s  or  advance-booking  char¬ 
ters,  organized  in  compliance  with  the 
rules  of  the  country  of  origin,  so  long  as: 
(1)  those  foreign  rules  are  substantially 
similar  to  ours,  and  (2)  there  is  in  effect, 
between  the  country  of  origin  and  the 
United  States,  a  formal  agreement  with 
respect  to  the  charterworthiness  of  such 
operations. 

The  Board  has  tentatively  concluded 
that,  in  order  for  a  foreign  country’s  rules 
to  be  considered  substantially  similar  to 
our  own,  they  must  embody,  at  a  mini¬ 
mum,  the  following  restrictions  and 
conditions: 

1.  The  participants  in  each  TGC/ABC 
group  must  travel  together  on  both  the 
outbound  and  inbound  portions  of  the 
trip. 

2.  Each  'TGC/ABC  contract  must  cover 
at  least  forty  seats. 

3.  The  list  of  actual  participants  (i.e., 
persons  contractually  boimd  to  pay  for 
a  specifically  identified  flight)  in  each 
TGC/ABC  group  must  be  filed  with  ap¬ 
propriate  regulatory  authorities  at  least 
ninety  days  in  advance  of  flight 
departure. 

4.  If  there  is  to  be  a  list  of  “standbys” 
(i.e.,  eligible  substitutes  for  participants) 
for  a  TGC/ABC,  and  if  the  cost  of  the 
TGC/ABC  is  prorated  among  partici¬ 
pants,  then  the  number  of  such  standbys 
shall  not  exceed  three  times  the  number 
of  participants;  but  if  the  cost  to  indi¬ 
vidual  TGC/ABC  participants  is  not  pro¬ 
rated,  then  the  number  of  standbys  shall 
not  be  greater  than  the  number  of  seats 
contracted  for. 

5.  No  person  shall  be  added  to  a  stand¬ 
by  list  within  ninety  days  prior  to  flight 
departure. 

6.  If  the  cost  of  the  TGC'ABC  is  pro¬ 
rated  among  participants,  then  standbys 
may  be  substituted  for  participants  at 
any  time  prior  to  flight  departure;  but  if 
the  cost  to  individual  ’TGC/ABC  partici¬ 
pants  is  not  prorated,  then  standbys  may 
not  be  substituted  for  participants  within 
thirty  days  prior  to  flight  departure. 

7.  If  the  cost  of  the  TGC  ABC  is  pro¬ 
rated  among  participants,  then  no  more 
than  twenty  percent  of  the  participants 
in  any  TGC/ABC  group  may  be  persons 
whose  names  were  included  on  the  stand¬ 
by  list  for  that  TCrC/ABC  flight;  but  if 
the  cost  to  individual  TGC  ABC  partici¬ 
pants  is  not  prorated,  then  no  more  than 
fifteen  percent  of  the  number  of  seats 
contracted  for  may  be  sold  to  persons 
whose  names  were  on  the  standby  list 
relating  to  such  flight. 
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8.  A  TGC  'ABC  must  be  “round-trip" 
(i.e.,  including  both  a  departure  and  re¬ 
turn  flight) . 

9.  If  the  cost  of  the  TGC/ABC  Is  pro¬ 
rated  among  participants  then  a  TOC/ 
ABC  must  be  for  a  minimum  duration  of 
at  least  seven  days  in  the  case  of  North 
American  charters,  and  a  minimum  du¬ 
ration  of  at  least  ten  days  in  the  case 
of  all  other  charters;  but  if  the  cost  to 
individual  TGC/ABC  participants  is  not 
prorated,  then  during  the  period  of  April 
1  U,  October  31,  the  TGC/ABC  must  pro¬ 
vide  for  a  minimum  duration  of  at  least 
fourteen  days,  and  during  the  period  of 
November  1  to  March  31,  the  minimum 
duration  must  be  at  least  ten  days:  Pro¬ 
vided,  however.  That  the  minimum  dura¬ 
tion  of  non-prorated  North  American 
TGC /ABC’s  need  not  be  greater  than 
seven  days. 

10.  If  the  cost  of  the  TGC/ABC  is  pro¬ 
rated  among  participants,  then  com¬ 
mingling  of  TGC/ABC  groups  aith  other 
categories  of  charter  traffic  Is  permitted 
but  if  the  cost  to  individual  TGC/ABC 
participants  is  not  prorated,  then  no 
commingling  of  TGC/ABC  groups  with 
other  categories  of  charter  traffic  shall  be 
permitted. 

11.  The  direct  air  carrier  shall  main¬ 
tain  a  list  of  the  passengers  actually 
carried  on  each  'TGC/ABC  flight. 

Our  proposal  to  recognize  the  charter- 
worthiness  of  foreign-originated  TGC/ 
ABC’s  operated  pursuant  to  the  rules  of 
the  country  of  origin  so  long  as  those 
rules  embody  the  above-listed  restric¬ 
tions  is  grounded  on  our  tentative  con¬ 
clusion  that  the  proposed  special  rules 
will  maintain,  as  our  present  rules  have 
recently  been  held  to  maintain,  “the  nec¬ 
essary  distinction  between  group  and  in¬ 
dividually  ticketed  travel  •  •  * ."  * 

Although  the  minimum  conditions 
which  we  are  proposing  to  prescribe  for 
foreign  TGC/ABC  rules  include  some 
which  are  less  restrictive  than  those 
which  we  have  imposed  on  U.S.-originat- 
ing  ’TGC’s,  others  are  included  which  are 
more  restrictive  than  those  presently 
contained  in  Part  372a.  Viewed  as  a 
whole,  we  tentatively  find  that  the  cumu¬ 
lative  effect  of  the  various  restrictions 
which  we  propose  herein  would  be  “to 
insure  that  charter  travel  [does]  not  be¬ 
come  a  guise  for  individually  ticketed 
services.”  ® 

In  reaching  our  conclusion  to  modify 
the  inbound  charter  rules,  we  have  given 
great  weight  to  the  fact  that  the  pro  rata 
characteristic  of  our  TGC  rule  appears  to 
be  imacceptable  to  a  number  of  foreign 
governments  for  charters  originating  in 
their  territory.  Our  insistence  on  this  one 
requirement,  regardless  of  the  coimtry 
of  origin  or  the  flag  of  the  carrier,  could 
thus  result  in  effectively  aborting  the 
TGC  experiment.  Moreover,  as  a  general 
principle,  we  are  mindful  that  the  inter¬ 
national  aviation  system  cannot  main¬ 
tain  its  viability  if  every  government 


‘  Saturn  Airways,  Inc.  v.  CAB,  No.  73-1904, 
DC.  Clr.,  July  11, 1973,  at  18. 

*  Id.,  at  21. 


rigidly  insists  on  Imposing  its  own  regu¬ 
latory  concepts  on  other  sovereign  states. 

Our  ai^roach  here,  which  is  designed,  as 
a  matter  of  comity,  to  recognize  the  va¬ 
lidity  of  rules  of  foreign  governments  for 
charters  originating  in  their  territory, 
while  maintaining  our  own  rules  for 
charters  originating  in  this  country,  rep¬ 
resents  a  reasonable  accxHnmodation  of 
the  divergent  viewpoints  of  various  sov¬ 
ereign  members  of  the  international  avi¬ 
ation  community  in  dealing  with  a  com¬ 
mon  problem. 

The  proposed  rules  should  generally 
enable  inbound  TGC/ABC  charters  to  be 
opierated  from  all  countries  with  which 
the  United  States  has  concluded  a  formal 
agreement  with  respect  to  the  charter- 
worthiness  of  this  new  class  of  charters. 
These  agreements  have  thus  far  in¬ 
cluded,  and  future  agreements  are  ex¬ 
pected  to  include,  a  stipulation  that  the 
subject  rules  of  the  signatories  are  “sub¬ 
stantially  similar.”  To  the  extent  that 
the  rules  of  a  particular  foreign  signatory 
may  embody  variations  which  do  not 
completely  comply  with  oiu  proposed  re¬ 
strictions,  authority  to  operate  charters 
imder  such  foreign  smles  would  have  to 
be  obtained  by  waiver,  pursuant  to 
§  372a.3. 

Finally,  we  are  proposing  a  technical 
amendment  to  §372a.31,  which  would  im¬ 
pose  on  TGC  organizers  who  organize 
foreign-originated  TGC/ABC  flights  cer¬ 
tain  requirements  as  to  retention  and 
disclosure  of  relevant  records  which  will 
enable  us  to  determine  whether  the  rules 
of  the  country  of  origin  are  actually  be¬ 
ing  followed.* 

Proposed  Rule 

It  is  proposed  to  amend  Part  372a  of 
the  Special  Regulations  (14  C7PR  Part 
372a)  as  follows: 

1.  Amend  the  table  of  contents  by  add¬ 
ing  a  new  Subpart  F,  the  table  as 
amended  to  read  in  part  as  follows: 

Subpart  E — Reporting  Requirements 

Sec. 

372a.50  Reporting  requirements. 

Subpart  F — Foreign-Originating  Travel  Group 
Charters 

372a.60  Porelgn-OTiginatlng  travel  group 
charters. 

2.  Amend  the  definitions  of  “travel 
group  charter”  and  "travel  group  charter 
organizer”  in  §  372a.2  to  read  as  follows: 

§  372a.2  Definitions. 

As  used  in  this  part,  imless  the  context 
otherwise  requires — 

•  •  •  •  • 

“Travel  group  charter”  means  a  round- 
trip  charter  to  be  performed  by  one  or 


•The  attached  proposed  rule  also  Includes 
technical  revisions  of  the  definitions  of  "trav¬ 
el  group  charter”  and  “travel  group  charter 
organizer”  in  I  372a.2  so  as  to  conform  to  the 
proposed  substantive  amendments,  and 
would  eliminate  from  the  definition  the 
latter  term  certain  substantive  material, 
which  would  become  Incorporated  In 
f  37aa.22. 


more  direct  air  carrier  which  is  arranged 
and  qxxisored  by  a  charts  organizer  for 
a  travel  group  and  which  meets  the  re¬ 
quirements  set  forth  in  §S372a.lO  or 
372a.60,  whichever  Is  an>licable. 

“Travel  group  charter  org^uiizer” 
means  (1)  any  citizen  of  the  United 
States,  as  defined  in  sectlcm  101(13)  of 
the  Act  (other  than  a  direct  air  carrier)., 
who  is  authorized  hereunder  to  engage 
in  the  formation  of  travel  groups  in  ac¬ 
cordance  with  the  provisions  of  this  part; 
OT  (2)  a  foreign  charter  organizer. 

3.  Amend  §  372a.22  by  adding,  as  a  new 
paragraph  (e),  matter  deleted  herein¬ 
above  from  {  372a.2,  the  section,  as 
amended,  to  read  as  follows: 

§  372a.22  Operating  authorization  of 
rliartor  organizer. 

•  •  •  •  • 

(d)  On  and  after  May  30,  1973,  •  •  • 

#  #  •  #  • 

(e)  With  respect  to  the  charter  con¬ 
tract,  such  charter  organizer  acts  solely 
as  agent  for,  and  holds  all  moneys  re¬ 
ceived  from  any  source  in  connection 
therewith  as  agent  for,  the  members  of 
the  travel  group. 

4.  Amend  §  372a.31  by  inserting,  fol¬ 
lowing  paragraph  (a)  a  new  paragraph 
(a-1),  and  by  revising  paragraph  (b), 
the  entire  section,  as  amended,  to  read 
as  follows: 

§  372a. 31  Record  retention.* 

(a)  Every  charter  organizer  (other 
than  a  foreign  charter  organizer  over 
whom  the  Board  has  declined  to  exer¬ 
cise  its  jurisdiction)  conducting  a  travel 
group  charter  pursuant  to  this  part  shall 
retain  for  2  years  after  completion  of 
the  charter  or  series  of  charters  true 
copies  of  the  following  documents  at  its 
principal  or  general  office  in  the  United 
States  (or,  if  it  is  a  foreign  charter  or¬ 
ganizer,  then  at  its  principal  or  general 
office) : 

(1)  All  documents  which  evidence  or 
reflect  deposits  made  by,  and  refunds 
made  to,  each  charter  participant; 

(2)  All  statements,  invoices,  bills,  and 
receipts  from  suppliers  or  fiunishers  of 
goods  and  services  in  connection  with 
the  travel  group  charter  or  series  of 
charters. 

(a-1)  Every  charter  organizer  (other 
than  a  foreign  charter  organizer  over 
whom  the  Board  has  declined  to  exer¬ 
cise  its  jurisdiction)  conducting  a  travel 
group  charter  pursuant  to  Subpart  F  of 
this  part  shall  retain  for  2  years  after 
completion  of  the  charter  at  its  principal 
or  general  office  in  the  United  States  true 


•  Whoever,  In  any  matter  within  the  juris¬ 
diction  of  any  department  or  agency  of  the 
United  States  knowingly  and  willfully  falsi¬ 
fies,  conceals,  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or  makes 
any  false,  fictitious,  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any  false 
writing  or  document  knowing  the  same  to 
contain  any  false,  fictitious,  or  fraudulent 
statement  or  entry,  shall  be  fined  not  more 
than  $10,000  or  Imprisoned  not  more  than 
five  years,  or  both.  Title  18,  UB.C.  f  1001. 
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copies  of  all  documents  which  it  is  re¬ 
quired  by  the  applicable  rules  of  the  orig¬ 
inating  coimtry  to  file  with  the  regula¬ 
tory  authorities  of  that  country  or  to 
maintain  in  its  own  files  for  any  specified 
period. 

(b)  Every  such  charter  organizer  shall 
make  the  documents  required  to  be  re¬ 
tained  by  the  provisions  of  the  foreging 
paragraphs  (a)  or  (a-1),  as  the  case 
may  be,  available  upon  request  by  an 
authori^d  representative  of  the  Board 
and  shall  permit  such  representative  to 
make  such  notes  and  copies  thereof  as 
he  deems  appropriate. 

5.  Amend  §  372a.40  to  read  as  follows: 

§  372a.40  Cliarlcr  not  lo  be  performed 
unless  in  compliance  with  parU 

A  direct  air  carrier  shall  not  perform 
air  transportation  in  connection  with  a 
travel  group  charter  imless  it  has  made 
a  reasonable  effort  to  verify  that  all  pro¬ 
visions  of  this  part  have  been  complied 
with  (or,  if  it  is  a  foreign-originated 
charter  to  which  Subpart  F  applies,  that 
all  provisions  of  the  rules  of  the  country 
of  origin  have  been  complied  with) ,  and 
that  the  charter  organizer’s  authority 
under  this  part  has  not  been  suspended 
by  the  Board  (or,  if  it  is  a  foreign-orig¬ 
inated  charter  to  which  Subpart  F  ap¬ 
plies,  that  the  charter  organizer’s  au¬ 
thority  has  not  been  suspended  by  the 
regulatory  authorities  of  the  country  of 
origin) :  Provided,  however.  That  except 
with  respect  to  foreign-originated  char¬ 
ters  operated  pursuant  to  Subpart  F  of 
this  part,  where  a  travel  group  is  orga¬ 
nized  by  a  foreign  charter  organizer  over 
whom  the  Board  has  declined  to  exercise 
its  Jurisdiction  pursuant  to  S  372a.20a, 
no  direct  air  carrier  may  perform  air 
transportation  in  connection  with  such 
travel  group  charter  unless  the  charter 
is  formed  and  implemented  in  accord¬ 
ance  with  the  general  conditions  and 
limitations  set  forth  in  Subpart  B  of  this 
part  and  the  charter  organizer  ijerforms 
all  the  acts  and  duties  which  this  part 
requires  to  be  performed  by  charter  or¬ 
ganizers  within  the  Board’s  Jurisdiction, 
other  than  the  provisions  set  forth  in 
§§  372a.22(b)  (4)  (iii),  372a.25  and  372a.- 
31. 

6.  Amend  Part  372a  by  adding  a  new 
Subpart  F  to  read  as  follows: 

Subpart  F — Foreign-Originating  Travel 
Group  Charters 

§  372a.60  Foreign-originating  travel 
group  eliarterN. 

(a)  Notwithstanding  the  general  con¬ 
ditions  and  limitations  set  forth  in  Sub- 
part  B  of  this  part  or  the  conditions  set 
forth  in  §§  372a.22,  372a.25,  372a.27 
through  372a.30,  372a.31(a)  (1),  or  the 
prohibitions  set  forth  in  S§  372a.41  and 
372a.42,  or  the  reporting  requirements  set 
forth  in  Subpart  E  of  this  part,  direct  air 
carriers  and  charter  organizers  (other 
than  a  foreign  charter  organizer  over 
whom  the  Board  has  declined  to  exercise 
Its  Jurisdiction)  are  authorized  to  oper¬ 
ate  and  organize  foreign-originating 
travel  group  or  advance-booking  char¬ 


ters  (referred  to  herein  as  TGC/ABC) 
In  compliance  with  the  applicable  rules 
of  the  originating  country,  so  long  as  (1) 
such  foreign  rules  conform  to  paragraph 
(b)  of  this  section,  and  (2)  there  is  in 
effect  a  formal  agreement  between  the 
originating  country  and  the  United 
States  with  respect  to  the  charterworthi- 
ness  of  such  operations. 

(b)  The  following  are  the  restrictions 
and  conditions  to  which  foreign  rules 
must  conform  in  order  for  direct  air 
carriers  and  charter  organizers  to  operate 
and  organize  foreign-originating  T(jC/ 
ABC  charters  pursuant  to  paragraph  (a) 
of  this  section: 

(1)  The  participants  in  each  TGC/ 
ABC  group  must  travel  together  on  both 
the  outbound  and  inbound  portions  of  the 
trip. 

(2)  Each  TGC/ABC  contract  must 
cover  at  least  forty  (40)  seats. 

(3)  The  Ust  of  actual  participants  (i.e., 
persons  contractually  bound  to  pay  for 
a  specifically  identified  flight)  in  each 
TGC/ABC  group  must  be  filed  with  ap¬ 
propriate  regulatory  authorities  at  least 
ninety  (90)  days  in  advance  of  fiight 
departures. 

(4)  If  there  is  to  be  a  list  of  “stand¬ 
bys”  (i.e.,  eligible  substitutes  for  par¬ 
ticipants)  for  a  TGC/ABC,  and  if  the 
cost  of  the  TGC/ABC  is  prorated  among 
participants,  then  the  number  of  such 
standbys  shall  not  exceed  three  times  the 
number  of  participants;  but  if  the  cost  to 
individual  TGC/ABC  participants  is  not 
prorated,  then  the  number  of  standbys 
shall  not  be  greater  than  the  number  of 
seats  contracted  for. 

(5)  No  person  shall  be  added  to  a 
standby  list  within  ninety  (90)  days 
prior  to  fiight  departure. 

(6)  If  the  cost  of  the  TGC/ABC  is 
prorated  among  participants,  then  stand¬ 
bys  may  be  substituted  for  participants 
at  any  time  prior  to  fiight  departure; 
but  if  the  cost  to  Individual  TGC/ABC 
participants  is  not  prorated,  then  stand¬ 
bys  may  not  be  substituted  for  partici¬ 
pants  within  thirty  (30)  days  prior  to 
fiight  departure. 

(7)  If  the  cost  of  the  TGC/ABC  is 
prorated  among  participants,  then  no 
more  than  twenty  percent  of  the  par¬ 
ticipants  in  any  T(jC/ABC  group  may  be 
persons  whose  names  were  included  on 
the  standby  list  for  that  TGC/ABC 
fiight ;  but  if  the  cost  to  individual  TGC/ 
ABC  participants  is  not  prorated,  then 
no  more  than  fifteen  percent  of  the  num¬ 
ber  of  seats  contracted  for  may  be  sold 
to,  persons  whose  names  were  on  the 
standby  list  relating  to  such  fiight. 

(8)  A  TGC/ABC  must  be  “round-trip” 
(t.e..  Including  both  a  departure  and  re¬ 
turn  fiight) . 

(9)  If  the  cost  of  the  TGC/ABC  is  pro¬ 
rated  among  participants,  then  a  TGC/ 
ABC  must  be  for  a  minimum  duration  of 
at  least  seven  days  in  the  case  of  North 
American  charters,  and  a  minimum  dura¬ 
tion  of  at  least  ten  days  in  the  case  of  all 
other  charters;  but  if  the  cost  to  individ¬ 
ual  TTGC/ABC  participants  is  not  pro¬ 
rated,  then  during  the  period  of  April  1 
to  October  31,  the  TGC/ABC  must  pro¬ 


vide  for  a  minimum  duration  of  at  least 
fourteen  days,  and  during  the  period  of 
November  1  to  March  31,  the  minimum 
duration  must  be  at  least  ten  days:  Pro¬ 
vided,  however.  That  the  minimum  dma- 
tion  of  a  nonprorated  North  American 
TGC/ABC  need  not  be  greater  than  seven 
days. 

(10)  If  the  cost  of  the  TGC/ABC  is 
prorated  among  participants,  then  com¬ 
mingling  of  TGC/ABC  groups  with  other 
categories  of  charter  traffic  is  permitted, 
but  if  the  cost  to  individual  TGC/ABC 
participants  is  not  prorated,  then  no 
commingling  of  TGC/ABC  groups  with 
other  categories  of  charter  traffic  shall 
be  permitted. 

(11)  The  direct  air  carrier  shall  main¬ 
tain  a  list  of  the  passengers  actually  car¬ 
ried  on  each  TGC/ABC  fiight. 

[PR  Doc.73-19169  Filed  9-7-73;8:45  am) 

COST  OF  LIVING  COUNCIL 

[  6  CFR  Part  152  ] 

EXECUTIVE  AND  VARIABLE 
COMPENSATION 

Notice  of  Proposed  Rulemaking 
Correction 

In  FR  Doc.  73-18704  appearing  at  page 
23628  in  the  issue  for  Friday,  August  31, 
1973,  §  152.130(e)(1)  in  the  second  col¬ 
umn  on  page  23640  should  be  corrected 
to  read  as  set  forth  below: 

(e)  Limitation  on  incentive  compen¬ 
sation — (1)  General.  Payments,  awards, 
or  grants  of  incentive  compensation  pur¬ 
suant  to  incentive  compensation  plans 
or  practices  subject  to  the  provisions  of 
§  152.124  or  S  152.125,  made  with  respect 
to  a  fiscal  year  with  respiect  to  employees 
who  are  members  of  an  executive  con¬ 
trol  group,  shall  not  exceed  an  amount 
which  is  equal  to  the  product  of  the  al¬ 
lowable  amount  for  the  plan  or  practice 
unit  (determined  pursuant  to  §  152.124 
or  §  152.125,  as  applicable,  and  before 
adjustment  for  changes  in  size  of  plan 
or  practice  unit)  and  the  apportionment 
factor  for  the  plan  or  practice  deter¬ 
mined  pursuant  to  paragraph  (e)  (2)  of 
this  section,  multiplied  by  the  adjust¬ 
ment  factor  for  the  executive  control 
group  determined  pursuant  to  paragraph 
(e)  (3)  of  this  section. 

ENVIRONMENTAL  PROTECTION 
AGENCY 
[  40  CFR  Part  180  ] 

TOLERANCES  AND  EXEMPTIONS  FROM 

TOLERANCES  FOR  PESTICIDE  CHEM¬ 
ICALS  IN  OR  ON  RAW  AGRICULTURAL 

COMMODITIES 

Sodium  Chlorate;  Proposed  Exemption 
From  Requirement  of  a  Tolerance 

On  the  initiative  of  the  Administrator 
It  is  proposed  that  sodium  chlorate,  when 
used  with  urea  as  a  fire  retardant,  be  ex¬ 
empted  from  the  requirement  of  a  toler¬ 
ance  in  or  on  the  raw  agricultural  com¬ 
modity  sorghtun  grown  for  seed  only. 

Based  on  available  data  it  Is  concluded 
that: 
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1.  The  pesticide  is  useful  for  the  pur¬ 
pose  for  which  the  exemption  is  pro¬ 
posed. 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or  poul¬ 
try,  and  §  180.6(a)(3)  applies. 

3.  The  pr(HX>sed  exemption  will  protect 
the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  514;  21  U.S.C. 
346a(e)),  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  FR  15623),  and 
the  authority  delegated  by  the  Adminis¬ 
trator  to  the  Deputy  Assistant  Adminis¬ 
trator  for  Pesticide  Programs  (36  FR 
9038),  it  is  proposed  that  §  180.1020  be 
amended  by  adding  a  new  paragraph  as 
follows: 

§  1.80.1020  Sodium  chlorale;  exemption 
from  the  requirement  of  a  tolerance. 

•  •  •  •  • 

Sodium  chlorate,  when  used  with  urea 
as  a  fire  retardant,  is  exempted  from  the 
requirement  of  a  tolerance  for  residues 
In  or  on  sorghum  grown  for  seed  only 
when  used  in  accordance  with  good  agri¬ 
cultural  practice  as  a  desiccant  in  sor¬ 
ghum  seed  production. 

Any  person  who  has  registered  or  sub¬ 
mitted  an  application  for  the  registra¬ 
tion  of  an  economic  poison  tmder  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  containing  any  of  the 
ingredients  listed  herein  may  request,  on 
or  before  October  10,  1973,  that  this  pro¬ 
posal  be  referred  to  an  advisory  commit¬ 
tee  in  accordance  with  section  408(e)  of 
the  act. 

Interested  persons  may,  on  or  before 
October  10,  1973,  file  with  the  Hearing 
Clerk,  Environmental  Protection  Agency, 
Room  1019E,  4th  &  M  Streets  SW.,  Wa¬ 
terside  Mall,  Washington,  D.C.  20460, 
written  comments  (preferably  in  quin- 
tuplicate)  regarding  this  proposal.  Com¬ 
ments  may  be  accompanied  by  a  memo¬ 
randum  or  brief  in  support  thereof.  All 
.  written  submissions  made  pursuant  to 
this  proposal  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk. 

Dated  August  30,  1973. 

Henry  J.  Korp, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.73-19105  Filed  9-7-73;8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 
[  17  CFR  Part  230  ] 

[Release  No.  33-5419] 

EXEMPTION  OF  CERTAIN  PROMISSORY 
NOTES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Secu¬ 
rities  and  Exchange  Commission  has  un¬ 
der  consideration  a  proposed  new  Rule 
239  (17  CFR  230.239)  imder  the  Secu¬ 


rities  Act  of  1933  (Act).  The  proposed 
rule  would  provide  an  exemption  pursu¬ 
ant  to  section  3(b)  of  the  Act  for  certain 
promissory  notes  directly  secured  by  a 
first  lien  on  a  parcel  of  residential  real 
estate.  SectiMi  3(b)  authorizes  the  Com¬ 
mission  to  exempt  from  the  registration 
requirements  of  the  Act  any  issue  of 
securities  if  the  aggregate  amount  at 
which  such  issue  is  offered  to  the  public 
does  not  exceed  $500,000  and  if  the  Com¬ 
mission  finds  that  the  enforcement  of  the 
Securities  Act  with  respect  to  such  secu¬ 
rities  is  not  necessary  in  the  public  in¬ 
terest  and  for  the  protection  of  investors 
by  reason  of  the  small  amount  involved 
or  the  limited  character  of  the  public 
offering. 

Proposed  Rule  239  exempts  from  regis¬ 
tration  certain  first  lien  promissory  notes. 
The  exemption  will  apply  only  to  notes 
originated  by  certain  banking  institutions 
or  other  regulated  mortgages.  In  order 
to  insure  the  small-issue  aspect  of  the 
exemption,  the  following  requirements 
are  contained  within  the  rule:  (1)  the 
aggregate  impaid  principal  amovmt  of 
the  notes  and  the  aggregate  offering  price 
to  the  public  cannot  exceed  $500,000;  (2) 
the  aggregate  impaid  debt  secured  by  the 
lien  cannot  exceed  95  percent  of  the 
property’s  appraised  valuation;  (3)  the 
unpaid  principal  amount  of  each  note 
cannot  be  less  than  $15,000;  and  (4) 
the  notes  shall  be  sold  for  cash  or  pur¬ 
chasers’  obligations  to  pay  cash  within 
60  days  after  sale. 

For  purposes  only  of  the  proposed  rule, 
the  term  “issuer”  is  defined  as  the  mort¬ 
gagor  or  such  other  person  who  may  be 
primarily  obligated  on  the  evidence  of 
indebtedness  secured  by  the  lien  on  the 
property.  Further,  the  rule  makes  clear 
that  the  insuring  of  mortgages  will  not 
destroy  the  exemption  afforded  by  it. 

It  should  be  noted  that  the  proposed 
rule  resembles  in  many  respects  existing 
Rule  234  (17  Cm  230.234)  under  the  Act. 
Rule  234  is  designed  basically  to  provide 
an  exemption  from  registration  for  own¬ 
ers  of  real  estate  who  have  a  limited 
investment  in  their  projjerty  and  issue 
first  lien  notes  thereon.  Rule  239,  on  the 
other  hand,  would  generally  exempt  the 
resale  of  first  Hen  mortgage  notes  in  the 
so-called  secondary  market,  which  is  gen¬ 
erally  limited  to  institutional  or  similar 
investors.  ’The  Commission  proposes  to 
retain  Rule  234  in  its  present  form  in  or¬ 
der  to  continue  to  provide  an  exemption 
from  registration  for  homeowners  and 
others  who  now  rely  upon  it,  while  at  the 
same  time  adopting  Rule  239  to  validate, 
within  certain  specified  limits,  the  opera¬ 
tion  of  the  ongoing  secondary  market  in 
mortgages,  which  appears  to  have  oper¬ 
ated  for  many  years  without  any  signifi¬ 
cant  abuses. 

The  text  of  the  proposed  rule  follows: 

§  230.239  Exemption  of  certain  promin. 
sory  note*  directly  secured  by  a  first 
lien  on  real  estate. 

(a)  Promissory  notes  directly  secured 
by  a  first  lien  on  a  single  parcel  of  real 


estate  upon  which  is  located  a  dwelling 
or  other  residential  structure  shall  be 
exempt  from  registration  under  the  Act 
if  such  notes  are  offered  in  accordance 
with  the  following  terms  and  conditions: 

(1)  Neither  the  aggregate  unpaid  prin¬ 
cipal  amount  of  the  notes  secured  by  the 
lien  on  the  property  nor  the  aggregate 
amount  at  which  such  notes  are  offered 
by  the  issuer  to  the  public  shall  exceed 
$500,000; 

(2)  The  aggregate  unpaid  principal 
amount  of  all  indebtedness  secured  by  the 
first  lien  on  the  property  shall  not  exceed 
95  percent  of  the  appraised  value  of  such 
property; 

(3)  The  promissory  notes  secured  by 
the  lien  on  the  property  must  be  or  have 
originated  by  a  savings  or  loan  associa¬ 
tion,  savings  bank,  commercial  bank,  or 
similar  banking  institution  which  is  su¬ 
pervised  and  examined  by  a  Federal  or 
State  authority  or  by  a  mortgagee  ap¬ 
proved  by  the  Secretary  of  Housing  and 
Urban  Development  pursuant  to  12 
U.S.C.  5§  1703,  1707(b); 

(4)  The  unpaid  principal  amount  of 
each  note  to  be  offered  shall  not  be  less 
than  $15,000; 

(5)  The  notes  shall  be  sold  for  cash 
or  purchasers’  obligations  to  pay  cash 
within  60  days  after  sale. 

(b)  Interests  or  participations  in,  or 
promissory  notes  secured  by  a  lien  upon 
another  note  or  notes  which  are  in  turn 
secured  by  a  first  lien  upon  real  estate 
shall  not  be  deemed  to  be  directly  se¬ 
cured  by  a  first  lien  on  real  estate  within 
the  meaning  of  this  rule. 

(c)  For  purposes  of  this  rule,  the 
issuer  is  deemed  to  be  the  mortgagor  or 
such  other  person  who  may  be  primarily 
obligated  on  the  evidence  of  indebtedness 
secured  by  the  lien  on  the  property. 

(d)  Private  mortgage  insurance  ap¬ 
plicable  to  a  promissory  note  or  notes 
shall  not  affect  the  availability  of  the 
exemption  afforded  by  this  rule. 

(e)  No  exemption  shall  be  available 
under  this  rule  for  any  investment  con¬ 
tract  or  other  security  the  offering  of 
which  is  involved  in  the  offering  of  the 
notes  secured  directly  by  a  first  lien 
upon  residential  real  estate. 

The  foregoing  action  is  taken  pursu¬ 
ant  to  the  Securities  Act  of  1933,  par¬ 
ticularly  sections  3(b)  and  19(a)  thereof. 

All  interested  persons  are  invited  to 
submit  their  views  on  the  proposed  rule, 
in  writing,  to  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549,  to  be 
received  on  or  before  October  11,  1973. 
All  such  communications  will  be  avail¬ 
able  for  public  inspection  and  should 
refer  to  File  No.  S7-493, 

(Secs.  3(b),  19(a),  48  Stat.  75.  85,  sec.  209, 
48  Stat.  908,  59  Stat.  167,  84  Stat.  1480,  15 
U.S.C.  77c(b),  77s(a).) 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

September  6.  1973. 

[FR  Doc.73-19283  Filed  9-7-73:8:45  am] 
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This  ssction  of  the  FEDERAL  REGISTER  contains  documents  othe  r  than  rules  or  proposed  rules  that  are  appUcabla  to  the  public.  Notices 
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and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 
CALCIUM  PANTOTHENATE  FROM  JAPAN 

Antidumping;  Determination  of  Sales  at 
Less  Than  Fair  Value 

Septebcber  6.  1973. 

Information  was  received  in  proper 
form  on  October  20,  1972,  that  calcium 
pantothenate  from  Japan  was  being  sold 
at  less  than  fair  value  within  the  mean¬ 
ing  of  the  Antidumping  Act,  1921,  as 
amended  (19  UJS.C.  160  et  seq.)  (referred 
to  in  this  notice  as  “the  Act") . 

A  “Withholding  of  Appraisement  No¬ 
tice"  Issued  by  the  Secretary  of  the 
Treasury  was  published  in  the  Federal 
Register  of  June  8,  1973  (38  FR  15086). 

I  hereby  determine  that  for  the  rea¬ 
sons  stated  below,  calcium  pantothenate 
from  Japan  Is  being,  or  Is  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  section  201(a)  of  the  Act  (19 
U.S.C.  160(a)). 

Statement  of  reasons  on  which  this  de¬ 
termination  is  based. — The  Information 
before  the  UJ3.  Customs  Service  indicates 
that  the  proper  basis  of  comparison  for 
fair  value  purposes  Is  between  purchase 
price  and  the  adjusted  home  market 
price  of  such  or  similar  merchandise. 

Purchase  price  was  calculated  on  the 
basis  of  an  ex-godown  or  c.l.f.  price,  as 
appropriate,  for  exportation  to  the 
United  Stat^,  with  d^uctions  for  ocean 
freight.  Inland  freight,  insurance  charges, 
and  shipping  charges,  as  applicable. 

Home  market  price  was  calculated  on 
the  basis  of  a  weighted-average  deliv¬ 
ered  price  to  purchasers  in  the  home 
market  with  deductions,  as  appropriate, 
for  Inland  freight  charges,  insurance 
charges,  and  sales  promotion  rebates.  An 
adjustment  was  made  for  differences  in 
credit  costs. 

Using  the  above  criteria,  purchsise 
price  was  foimd  to  be  lower  than  the 
adjusted  home  market  price  of  such  or 
similar  merchandise. 

Calcium  pantothenate  produced  and 
sold  by  Fuji  Chemical  Industries,  Ltd., 
of  Tokyo,  Japan,  is  excluded  from  this 
determination  of  sales  at  less  than  fair 
value  since  100  percent  of  its  export  sales 
during  the  period  imder  consideration 
were  examined,  and  the  home  market 
price  of  Its  merchandise  was  found  to  be 
lower  than  the  purchase  price  of  such  or 
similar  merchandise  in  every  Instance. 

The  United  States  Tariff  Commission 
Is  being  advised  of  this  determination. 

Tills  determination  is  being  published 


pursuant  to  section  201  (c)  of  the  Act  (19 
U.S.C.  160(c)). 

[seal]  Edward  L.  Morgan, 

Assistant  Secretary  of  the  Treasury. 
IFR  Doc.73-19297  Piled  9-7-73;  10;  16  am] 

DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
ADVISORY  COMMITEE  MEETINGS 
Correction 

The  Department  of  Defense  Advisory 
Group  on  Electron  Devices  notice  of 
meetings  published  at  38  FR  22806,  Au¬ 
gust  24,  1973,  is  changed  to  read  as  fol¬ 
lows: 

TTie  Department  of  Defense  Advisoi.* 
Group  on  Electron  Devices,  and  various 
working  groups  thereof,  will  meet  In 
closed  sessions  on  dates  Indicated  below. 
Unless  otherwise  Indicated,  meetings  will 
be  held  at  201  Varlck  Street,  New  York, 
New  York. 

Advisory  GrovQ)  on  Electron  Devices,  Sep¬ 
tember  11, 1973. 

Working  Group  on  Special  Devices,  Septem¬ 
ber  11, 1973. 

Working  Group  on  Passive  Devices.  Septem¬ 
ber  18, 1973. 

Working  Group  on  Low  Power  Devices,  Sep¬ 
tember  21, 1973. 

Meeting  to  be  held  at  the  Naval  Electronics 
Laboratory  Center,  271  Catalina  Boulevard, 
San  Diego,  California. 

Working  Group  on  High  Power  Devices,  Sep¬ 
tember  26-26, 1973. 

The  purpose  of  the  DoD  Advisory 
Group  on  Electron  Devices  is  to  provide 
the  Director  of  Defense  Research  and 
Engineering  and  the  Military  Depart¬ 
ments  with  advice  and  recommendations 
on  the  conduct  of  economical  and  effec¬ 
tive  research  and  development  programs 
in  the  field  of  electron  devices,  e.g., 
lasers,  radar  tubes,  transistors,  infrared 
sensors,  etc.  The  group  is  also  the  vehicle 
for  Interservice  coordination  of  planned 
R&D  efforts. 

In  accordance  with  Public  Law  92-463, 
Section  lOd,  the  Director  of  Defense  Re¬ 
search  and  Engir^eering  has  determined, 
on  28  Feb  1973,  that  the  meetings  of  the 
Advisory  Group  are  matters  which  fall 
within  policies  analogous  to  those  recog¬ 
nized  In  Section  552(b)  of  Title  5  of  the 
United  States  Code  and  that  the  public 
interest  requires  such  activities  to  be 
withheld  from  disclosure  insofar  as  the 
requirements  of  subsection  (a)(1)  and 


subsection  (b)  of  section  10,  Public  Law 
92-463  are  concerned. 

September  5, 1973. 

Maurice  W.  Roche, 
Director.  Correspondence  and 
Directives,  OASD  (.Comptroller). 
IFR  Doc.73-19162  Piled  9-7-73;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bonneville  Power  Administration 

BONNEVILLE  REGIONAL  ADVISORY 
COUNCIL 

Notice  of  Public  Meetings 

The  Bonneville  Regional  Advisory 
Council  will  hold  a  series  of  regional 
meetings  to  discuss  the  energy  situation 
In  the  Pacific  Northwest.  The  dates  and 
places  of  the  meetings  are  as  follows : 

Tuesday,  September  18 — Burley,  Idaho 
(Ramada  Inn) . 

Tuesday,  September  25 — Portland,  Oregon 
(Sheraton  Motor  Inn) . 

Wednesday,  September  26 — Spokane,  Wash. 
(Rldpath  Motor  Inn) . 

Wednesday,  October  3 — Pasco,  Wash.  (Red 
Lion  Inn). 

Thursday,  October  4 — Seattle,  Wash.  (Seat¬ 
tle  Downtown  Hilton  Hotel) . 

Each  meeting  will  begin  at  10:15  a.m.  and 
will  be  open  to  interested  members  of  the 
public.  There  is  no  registration  fee,  but 
there  will  be  a  charge  for  the  no-host 
luncheon. 

The  main  purpose  of  the  meeting  will 
be  to  discuss  the  near-term  power  out¬ 
look,  energy  conservation  and  curtail¬ 
ment,  the  proposed  upcoming  BPA  rate 
Increase,  and  the  long-range  implemen¬ 
tation  of  the  Hydro-Thermal  Power 
Program. 

The  regional  meetings  of  the  Bonne¬ 
ville  Regional  Advisory  Council  provide 
a  general  forum  for  the  free  exchange  of 
ideas  as  to  the  best  ways  of  utilizing  the 
energy  resources  of  the  region. 

Copies  of  the  proceedings  of  each  meet¬ 
ing  will  be  furnished  on  request  to  the 
Executive  Secretary,  Bonneville  Regional 
Advisory  Council,  P.O.  Box  3621,  Port¬ 
land,  Oreg.  97208. 

Dated  August  29, 1973. 

Dan  W.  Schausten, 
Executive  Secretary, 
Bonneville  Regional  Advisory  Council. 
[FR  Doc.73-19102  FUed  9-7-73:8:46  am] 
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Fish  and  Wildlife  Service 
NUNiVAK  NATIONAL  WILDLIFE  REFUGE 

Notice  of  Public  Hearing  Regarding 
Wilderness  Proposal 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Wilderness  Act  of 
September  3,  1964  (P.L.  88-577:78  Stat. 
890-896;  16  U.S.C.  1131-1136),  that  a 
public  hearing  will  be  held  beginning  at 
7  p.m.  on  October  17  at  the  school  house, 
Medoryuk  Island,  2nd.  Judicial  District, 
Alaska,  and  to  be  continued  on  Octo¬ 
ber  24,  at  7  p.m.,  at  the  Loussac  Library, 
Anchorage,  Third  Judicial  District, 
Alaska,  on  a  proposal  leading  to  a  rec¬ 
ommendation  to  be  made  to  the  Presi¬ 
dent  of  the  United  States  by  the  Secre¬ 
tary  of  the  Interior  regarding  the  desir¬ 
ability  of  including  a  portion  of  the 
Nunivak  Refuge  within  the  National 
Wilderness  Preservation  System.  The 
wilderness  study  Included  the  entire 
acreage  within  Nunivak  National  Wild¬ 
life  Refuge,  which  is  located  in  the  2nd 
Judicial  District,  State  of  Alaska. 

A  study  summary  containing  a  map 
and  information  on  the  Nunivak  Wilder¬ 
ness  Study  may  be  obtained  from  the 
Refuge  Manager,  Clarence  Rhode  Na¬ 
tional  Wildlife  Range,  Box  346,  Bethel, 
Alaska  99559,  or  the  Area  Director,  Bu¬ 
reau  of  Sport  Fisheries  and  Wildlife,  813 
D  Street,  Anchorage,  Alaska  99501. 

Individuals  or  organizations  may  ex¬ 
press  their  oral  or  written  views  by  ap¬ 
pearing  at  this  hearing,  or  they  may 
submit  written  comments  for  inclusion  in 
the  official  record  of  the  hearing  to  the 
Regional  Director  at  the  above  address 
by  Nov«nber  23,  1973. 

Dated  September  4,  1973. 

Charles  M.  Loveless, 

Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

(FR  Doc.73-19138  FUed  9-7-73:8:46  am] 

National  Park  Service 

INDIANA  DUNES  NATIONAL  LAKESHORE 
ADVISORY  COMMISSION 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Indiana  Dunes 
National  Lakeshore  Advisory  Commis¬ 
sion  will  be  held  at  9:30  a.m.,  E.D.T.,  on 
Friday,  September  28,  1973,  at  the  Sleep¬ 
ing  Bear  Dunes  National  Lakeshore  In¬ 
terim  Visitor  Center,  Intersection  of  109 
&  Welch  Road.  4.4  miles  south  of  Glen 
Haven,  Michigan. 

The  purpose  of  the  Indiana  Dunes  Na¬ 
tional  Ltfdceshore  Advosiry  Commission  is 
to  meet  and  consult  with  the  Secretary  of 
the  Interior  on  general  policies  and 
specific  matters  relating  to  the  adminis¬ 
tration  and  development  of  the  Indiana 
Dunes  National  Lakeshore. 

The  members  of  the  Commission  are 
as  follows: 

Mr.  William  L.  Lleber  (Chairman),  Indian¬ 
apolis,  Indiana. 

Mr.  Harry  W.  Frey,  Michigan  City,  Indiana. 


Mrs.  lone  F.  Harrington,  Chesterton,  Indiana. 
Mr.  J<mn  A.  HUlenbrand  n,  Batesvllle, 
Indiana. 

Mr.  Ed  MasluHs,  Beverly  Shores,  Indiana. 

Mr.  Harold  O.  Rudd,  Portage  (Ogden  Dunes) , 
Indiana. 

Mr.  John  R.  Schnurlein,  Valparaiso,  Indiana. 

The  matters  to  be  discussed  at  this 
meeting  include: 

1.  Superintendent’s  report  on  matters  rele¬ 
vant  to  Indiana  Dunes  National  Lakeshore 
since  the  last  meeting. 

2.  Land  Acquisition  Officer’s  report  on  mat¬ 
ters  relevant  to  Indiana  Dunes  National 
Lakeshore  since  the  last  meeting. 

3.  Discussion  of  the  Gary-Lake-Porter 
County  Regional  ’Transportation  Planning 
Commission  Suggestions  on  West  Beach 
Parking  Faculty. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  may  file  with 
the  Commission  a  written  statement  con¬ 
cerning  the  matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
James  R.  Whitehouse,  Superintendent, 
Indiana  Dunes  National  Lakeshore,  at 
219-926-7561.  Minutes  of  the  meeting  will 
be  available  for  public  Inspection  three 
weeks  after  the  meeting  at  the  Super¬ 
intendent’s  Office  of  the  Indiana  Dunes 
National  Lakeshore  located  at  the  inter- 
secticm  of  State  Park  Road  and  U.S. 
Highway  12,  Chesterton,  Indiana. 

Dated  August  28, 1973. 

Ira  Whitlock, 

Acting  Associate  Director, 
National  Park  Service. 
(FR  Doc.73-19090  Filed  9-7-73;8:45  am] 

MINUTE  MAN  NATIONAL  HISTORICAL 
PARK  ADVISORY  COMMISSION 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Minute  Man 
National  Historical  Park  Advisory  Com¬ 
mission  will  be  held,  commencing  at  8:00 
p.m.,  on  Thursday,  September  27,  1973, 
at  Park  Headquarters  on  Route  2A,  Lin¬ 
coln,  Massachusetts. 

The  Commission  was  established  by 
Public  Law  86-321  to  advise  the  Secre¬ 
tary  of  the  Interior  on  the  development 
of  Minute  Man  National  Historical  Park. 

The  members  of  the  Advisory  Commis¬ 
sion  are  as  follows: 

Mr.  James  DeNormandle,  Lincoln,  Massachu¬ 
setts. 

Mr.  Donald  E.  Nickerson,  Lexington, 
Massachusetts. 

Mr.  Francis  S.  Moulton,  Jr.,  Concord, 
Massachusetts. 

Mrs.  Katharine  S.  White,  Lincoln,  Massa¬ 
chusetts. 

The  matters  to  be  discussed  at  this 
meeting  include  land  acquisition  and  pro¬ 
posed  developments.  In  addition,  the  Su¬ 
perintendent  will  give  a  report  on  activi¬ 
ties  and  park  operations  since  the  last 
Commission  meeting. 

The  meeting  will  be  open  to  the  public. 
However,  facilities  and  space  for  accom¬ 


modating  members  of  the  public  are  lim¬ 
ited,  and  it  Is  expected  that  not  more 
than  35  persons  will  be  able  to  attend. 
Any  member  of  the  public  may  file  with 
the  Commission  a  written  statement  con¬ 
cerning  the  matters  to  be  discussed. 

Persons  wishing  further  Information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements  may  contact 
Herbert  Olsen,  General  Superintendent, 
Boston  Group,  National  Park  Service,  at 
617-369-6993.  Minutes  of  the  meeting 
will  be  available  for  public  insp>ection 
four  weeks  after  the  meeting  at  the  Office 
of  the  Boston  Group,  National  Park 
Service,  Liberty  Street,  Concord,  Massa¬ 
chusetts. 

Dated  August  28, 1973. 

Ira  Whitlock, 

Acting  Associate  Director, 
National  Park  Service. 
[FR  Doc.73-19089  FUed  9-7-73:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

MILK  IN  SOUTHEASTERN  MINNESOTA- 
NORTHERN  IOWA  AND  MINNEAPOLIS- 
ST.  PAUL,  MINNESOTA,  MARKETING 
AREAS 

Determination  of  Equivalent  Prices  in  Au¬ 
gust  1973  for  New  York  Grade  AA  (93- 
Score)  Butter 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  provisions  of  the  or¬ 
ders,  as  amended,  regulating  the  handling 
of  milk  in  the  aforesaid  milk  marketing 
areas,  hereinafter  referred  to  as  the  “or¬ 
ders”,  it  is  hereby  found  and  determined 
as  follows: 

(1)  Due  to  the  limited  number  of  days 
on  which  a  price  for  Grade  AA  (93-score) 
butter  at  New  York  was  reported  by  the 
Dairy  and  Poultry  Market  News  Service, 
U.S.  Department  of  Agriculture,  Agricul¬ 
tural  Marketing  Service,  we  conclude 
that  the  prices  reported  do  not  provide 
an  adequate  basis  for  computing  an  aver¬ 
age  price  for  such  grade  of  butter  for 
August  1973. 

Dairy  and  Poultry  Market  News  Serv¬ 
ice  regularly  reports  wholesale  bulk  but¬ 
ter  prices  for  New  York  Grade  AA  (93- 
score)  butter  on  Tuesday,  Thursday,  and 
Friday  of  each  week.  The  average  of 
such  prices  during  the  month  is  used  to 
determine  the  Class  n  butterfat  differen¬ 
tials  pursuant  to  the  two  specified  milk 
orders.  For  the  first  two  weeks  of  Au¬ 
gust  1973,  no  quotations  were  reported 
for  the  New  York  93 -score  butter.  For 
the  second  half  of  the  month,  only  two 
quotations  were  reported.  An  average  of 
these  wholesale  prices  is  not  representa¬ 
tive  for  the  month  because  the  end-of- 
month  quotations  do  not  give  proper 
weight  to  the  lower  level  of  spot  market 
prices  in  the  beginning  of  the  month. 
It  is  therefore  determined  to  be  neces¬ 
sary  to  provide  equivalent  prices  for  those 
reporting  days  on  which  the  wholesale 
prices  at  New  York  for  Grade  AA  (93- 
score)  butter  were  lacking. 
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Such  equivalent  prices  have  been  de¬ 
termined  based  on  spot  market  prices 
for  New  York  Grade  AA  (93-score)  but¬ 
ter  on  the  New  York  Mercantile  Ex¬ 
change  plus  a  normal  differential  be¬ 
tween  such  spot  prices  and  wholesale 
bulk  selling  prices.  Using  these  equiva¬ 
lent  prices  In  conjunction  with  the 
wholesale  bulk  New  York  Grade  AA  (93- 
score)  butter  prices  reported  during  the 
month,  it  is  hereby  determined  that  the 
average  New  York  Grade  AA  (93-score) 
butter  price  for  August  1973,  for  pur¬ 
poses  specified  In  the  aforesaid  orders,  is 
78.02  cents. 

(2)  Notice  of  proposed  rulemaking, 
public  procedure  thereon,  and  30  days 
prior  notice  of  the  effective  date  hereof 
are  impracticable,  rmnecessary  and  con¬ 
trary  to  the  public  interest,  in  that  (a) 
the  daily  wholesale  bulk  selling  price  for 
New  York  Grade  AA  (93-score)  butter 
has  been  reported  by  the  Dairy  and  Poul¬ 
try  Market  News  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Agricultural  Mar¬ 
keting  Service,  on  only  two  days  during 
August  1973,  and  such  prices  are  not  rep¬ 
resentative  prices  for  the  entire  month 
of  August  1973;  (b)  the  need  for  deter¬ 
mination  of  equivalent  prices  could  not 
be  known  imtil  the  end  of  August  1973, 
and  such  determination  could  not  be 
made  until  all  available  data  for  the 
month  had  been  obtained;  (c)  the  de¬ 
termination  of  such  equivalent  prices  is 
necessary  to  make  possible  the  an¬ 
nouncement  bf  butterfat  differentials 
pursuant  to  the  orders  on  September  5, 
1973;  (d)  this  determination  is  neces¬ 
sary  to  give  notice  to  all  interested  per¬ 
sons  that  the  average  of  the  New  York 
Grade  AA  (93 -score)  wholesale  bulk 
butter  prices  reported  by  the  Dairy  and 
Poultry  Market  News  Service  during  Au¬ 
gust  1973  will  not  be  the  price  used  in 
computing  butterfat  differentials  under 
the  aforesaid  orders;  and  (e)  this  deter¬ 
mination  does  not  require  substantial  or 
extensive  preparation  by  any  person. 

Sig;ned  at  Washington,  D.C.,  on  Sep¬ 
tember  5,  1973. 

Clayton  Yeutter, 
Assistant  Secretary. 

[FR  Doc.73-19136  Piled  9-7-73:8:45  am] 


Office  of  the  Secretary 

AGRICULTURE  GRANT  AND  AGREEMENT 
REGULATIONS 

Notice  of  Promulgation  of  Policies  and 
Procedures 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Agriculture  has  promul¬ 
gated  uniform  policies  and  procedures 
applicable  to  administrative  processes  of 
grants  and  cooperative  agreements. 

These  policies  and  procedures  are  set 
out  as  ITtle  4,  USDA  Administrative 
Regulations,  “Agriculture  Grant  and 
Agreement  Regulations.” 

Copies  of  Title  4  or  any  part  thereof 
may  be  obtained  in  person  or  by  mail 
from  the  OflBce  of  the  Director,  Office  of 
Plant  and  Operations,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 

As  these  policies  and  procedures  relate 


to  agency  management,  grants,  and  con¬ 
tracts,  they  are  not  subject  by  law  to  the 
notice  and  public  procedure  require¬ 
ments  for  rulemaking  under  5  UJ3.C.  553. 
They  are,  however,  subject  to  the  Secre¬ 
tary’s  Statement  of  Policy  (36  FR  13804) . 
These  policies  and  procedures  incorpo¬ 
rate  existing  policy  contained  in  the  Code 
of  Federal  Regulations  and  embody 
existing  Government-wide  policy  pro¬ 
mulgated  by  the  OflBce  of  Management 
and  Budget.  No  iiseful  purpose  would  be 
served  by  public  participation,  and  it  is 
found  upon  good  cause,  in  accordance 
with  the  Secretary’s  Statement  of  Policy, 
that  notice  and  other  public  procedures 
with  respect  to  this  issuance  are  imprac¬ 
ticable  and  imnecessary. 

After  review  of  these  policies  and  pro¬ 
cedures,  interested  parties  are  encour¬ 
aged  to  submit  written  comments,  views, 
or  data  to  the  Director,  OfiBce  of  Plant 
and  Operations.  Such  comments,  views, 
or  data  will  be  considered  in  future 
changes. 

Effective  date. — This  notice  shall  be 
effective  September  10,  1973. 

Done  at  Washington,  D.C.,  this  5th  day 
of  September  1973. 

Joseph  R.  Wright,  Jr., 
Assistant  Secretary 
for  Administration. 

[FR  Doc.73-19130  Piled  9-7-73:8:45  amj 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 
[Docket  No.  8-387] 

WATERMAN  STEAMSHIP  CORP. 

Notice  of  Application 

Notice  is  hereby  given  that  Waterman 
Steamship  Corporation  has  applied  for 
amendment  of  its  Operating- Differential 
Subsidy  Agreement,  Contract  No.  MA/ 
MSB-115  covering  subsidized  service  on 
Trade  Route  No.  18  (U.S.  Atlantic  and 
Gulf /India,  Persian  Gulf,  Red  Sea)  to 
permit  it  to  carry  inbound  cargo  from  the 
ports  of  Bombay,  Karachi  or  Cochin  for 
discharge  at  United  States  Atlantic  ports. 
The  applicant’s  contract  presently  spe¬ 
cifically  prohibits  the  carriage  of  such 
cargo. 

Any  person,  finn  or  corporation  having 
any  interest  in  such  application  and  de¬ 
siring  a  hearing  on  Issues  pertinent  to 
Section  605(c)  of  the  Merchant  Marine 
Act,  1936,  as  amended  (46  U.S.C.  1175), 
should  by  the  close  of  business  on  Sep¬ 
tember  19,  1973,  notify  the  Secretary, 
Maritime  Subsidy  Board  in  writing,  in 
triplicate,  and  file  petition  for  leave  to 
intervene  in  accordance  with  the  Rules 
of  Practice  and  Procedure  of  the  Mari¬ 
time  Subsidy  Board. 

In  the  event  a  section  605(c)  hearing  is 
ordered  to  be  held,  the  purpose  thereof 
will  be  to  receive  evidence  relevant  to  (1) 
whether  the  application  is  one  with  re¬ 
spect  to  a  vessel  to  be  operated  in  an 
essential  service,  served  by  citizens  of  the 
United  States  which  would  be  in  addition 
to  the  existing  service,  or  services,  and 
If  so,  whether  the  service  already  pro¬ 
vided  by  vessels  of  United  States  registry 


In  such  essential  service  is  inadequate, 
and  (2)  whether  in  the  accomplishment 
of  the  purpose  and  policy  of  the  Act  ad¬ 
ditional  vessels  should  be  operated 
thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  intervene  filed  within  the 
specified  time  do  not  demonstrate  suffi¬ 
cient  interest  to  warrant  a  hearing,  the 
Maritime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

By  order  of  the  Maritime  Subsidy 
Board/Maritime  Administration. 

Dated  September  6, 1973. 

James  S.  Dawson,  Jr., 
Secretary. 

[FR  Doc.73-19237  FUed  9-7-73:8:45  am] 


National  Bureau  of  Standards 

SECURITY  EQUIPMENT  CATALOG  AND  A 
DIRECTORY  OF  SECURITY  RESOURCES 

Proposed  Development 

The  Law  Enforcement  Standards  Lab¬ 
oratory  (LESL),  sponsored  by  the  Na¬ 
tional  Institute  of  Law  Enforcement  and 
Criminal  Justice,  proposes  to  develop  a 
Security  Equipment  Catalog  and  a  Di¬ 
rectory  of  Security  Resources.  The  cata¬ 
log  will  present  descriptions  of  security 
devices  and  equipment  in  generic  classes. 
It  will  include  a  separate  section  listing 
manufacturers.  The  directory  will  iden¬ 
tify  resources  which  are  capable  of  pro¬ 
viding  security  planning  or  consulting 
services,  and  describe  community  action 
groups  which  could  affect  support  of 
communitywide  security  projects.  The 
purpose  of  this  notice  is  to  solicit  com¬ 
ments  on  and  contributions  to  the  two 
publications. 

Product  listings  in  the  catalog  will  de¬ 
scribe  the  following  aspects:  the  function 
performed,  methods  of  operation,  usual 
applications,  cost  ranges  of  available  de¬ 
vices,  essential  and  optional  features,  and 
known  manufacturers  currently  produc¬ 
ing  that  type  of  item.  An  appendix  to 
the  catalog  will  present  the  manufac¬ 
turers’  names,  addresses,  classes  of  secur¬ 
ity  items  produced,  and  whether  pur¬ 
chases  can  be  made  directly  or  only 
through  distributors  or  retailers.  The 
catalog  will  be  limited  to  those  items 
associated  with  the  security  of  homes, 
small  business  buildings,  vehicles,  and 
pedestrians.  Manufacturers’  catalogs  and 
price  sheets  will  be  an  acceptable  re¬ 
sponse  to  this  notice. 

For  inclusion  as  a  security  resource  in 
the  directory,  the  following  information 
Is  essential;  name,  address,  telephone 
number,  services  provided,  usual  type  of 
client,  years  of  operation,  man-years  of 
experience,  and  usual  geographic  area  of 
operation.  For  community  action  groups 
the  following  information  Is  essential: 
name,  address,  telephone,  membership 
requirements,  number  of  members,  date 
of  organization,  types  of  projects,  and 
modes  of  publicity. 
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Both  publications  are  intended  to  be 
distributed  to  police  departments,  secur¬ 
ity  firms,  and  to  the  general  puUic. 
Equipment  descriptions  and  specifica¬ 
tions  and  summaries  of  resource  capabil¬ 
ities  will  be  collected  from  interested  in¬ 
dividuals.  firms,  and  organizations  until 
October  31,  1973. 

Send  comments  and  contributions  to: 

IjESL  Security  Equipment  Project 
BuUdlng  225,  Boom  A122 
National  Bureau  of  Standards 
Washington,  D  C.  20234 

Dated  September  4,  1973. 

Richard  W.  Roberts, 
Director. 

[FB  Doc.73-19164  Filed  9-7-73; 8: 46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 
NOTICE  OF  MEETINGS 

The  Director,  Center  for  Disease  Con¬ 
trol  announces  the  meeting  dates  and 
other  required  information  for  the  fol¬ 
lowing  Natlcmal  Advisory  bodies  sched¬ 
uled  to  assemble  during  the  month  of 
SeptenAer  1973. 


CommittM  Date,  7'ype  trf  meeting 

name  time,  place  and/or 

contact  person 


Safety  and  Sept.  13-14, 
Occupational  9.00  a.m.. 
Health  Study  Parkiawn 
Section.  Bldg.,  5600 

Fisheta 
Dane, 
Rockville, 
Md. 


Open— 9:00  am.— 

2:36  p.m.  on 
Sept.  13.  Closed- 
remainder  of 
meeUng.  Contact 
Dr.  John  F.  Bester, 
Room  9A-16,  Park- 
lawn  Bldg.,  5600 
Fishers  Lana  Rock¬ 
ville,  Md.  Code  301- 
443-4493 


Purpoaa  The  committee  is  charged  with  the  initial 
Ievlev  of  research,  training,  demonstration,  and  fellow¬ 
ship  grant  applications  for  F  ederal  assistance  in  programa 
areas  administered  by  the  National  Institute  for  Oo- 
cnpational  Safety  and  Health,  and  with  advising  the 
In^tute  staff  on  training  and  research  needs. 

Agenda:  From  9:00  a.m.  to  2:35  p.m.  on  September  13, 
the  Study  Section  will  be  open  for  administrative  and 
atafi  reports,  current  status  of  support  for  training, 
NI08H  manpower  development  plans,  occupationu 
medicine  residence  support,  retention  of  existing  training 
programs  and  stimulation  of  additional  programs,  and 
planned  conference  on  training  for  black  colleges.  From 
2:35  p.m.  on  September  13  through  the  end  of  the  meeting, 
the  Study  Section  aill  be  reviewing  research  and  demon- 
atration  grant  applications  and  will  not  be  open  to  tba 

K'  "b,  in  accordance  with  the  determination  by  ths 
tor.  Center  for  Dise.ase  Control,  pursuant  U>  tha 
provisions  of  Public  Law  92-463,  Section  10  (d). 


Committee  Date,  time.  Type  of  meeting 
name  place  and/or 

contact  person 


Venereal  Dis¬ 
ease  Control 
Advisory 
Committee. 


Sept.  12-14, 

9:00  a4n.. 
Room  207, 
Bldg.  1,  Cen¬ 
ter  for  Dis¬ 
ease  Control, 
Atlanta,  Qa. 


Open— Contact 
Mr.  Joe  H.  Miller, 
Room  330,  Bldg. 
B,  Center  for 
Disease  Control, 
Atlanta,  Oa. 
Code  404-633  3937 


Purpose:  Tbe  oommittee  is  charged  with  advlsl^  on 
means  and  methods  of  implementing  venereal  disease 
control  programs,  reviewing  current  and  proposed  pro¬ 
gram  operations  and  snggesUng  new  areas  of  control 
emphasis. 

Aigenda:  Items  will  include  a  status  report  on  venereal 
disease,  orientation  and  background  discussion  of  current 
program  emphasis,  the  “Venereal  Disease  Communica¬ 
tions  Plan"  and  its  Implementation,  current  and  fntura 
operational  research,  and  new  areas  of  program  emphasis. 


Agenda  items  are  subject  to  change  as 
priorities  dictate. 

A  roster  of  members  and  other  relevant 
Information  regarding  the  open/doaed 
sessions  may  be  obtained  from  the  con¬ 
tact  persons  listed  above. 

Dated  August  29,  1973. 

David  J.  Sencer, 

Director, 

Center  for  Disease  CorUroL 

IFR  Doc.73-19112  Piled  9-7-73:8:46  am] 


Office  of  the  Secretary 

BOARD  OF  ADVISORS  TO  THE  FUND  FOR 

THE  IMPROVEMENT  OF  POSTSECOND¬ 
ARY  EDUCATION 

Notice  of  Meeting 

Notice  of  Public  Meeting  of  the  Board 
of  Advisors  to  the  Fund  for  the  Improve¬ 
ment  of  Postseccmdary  Education. 

Notice  is  hereby  ^ven,  pursuant  to 
section  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (P.Ij.  92-^63),  that  a 
meeting  of  the  Board  of  Advisors  to  the 
Fund  for  the  Improvement  of  Postsec¬ 
ondary  Eklucation  will  be  held  on  Sep¬ 
tember  12,  1973,  beginning  at  7:30  p.m., 
and  on  September  13  and  14,  beginning 
at  9:00  ajn.,  at  Glen  wood  Manor,  Over¬ 
land  Park,  Kansas. 

The  purpose  of  the  meeting  is  to  con¬ 
sider  priorities  and  procedures  for  fiscal 
1974  guidelines  for  the  program  of  Sup¬ 
port  for  Improvement  of  Postsecondary 
Education  authorized  by  section  404  at 
the  General  Education  Provisions  Act. 

The  meeting  shall  be  open  to  the  pub¬ 
lic.  Records  shall  be  kept  of  all  proceed¬ 
ings  and  shall  be  available  for  public 
inspection  at  the  Fund  for  the  Improve¬ 
ment  of  Postsecondary  Educatlcm,  400 
Maryland  Avenue  SW.,  Room  3139, 
Washington,  D.C.  20202,  telephone  num¬ 
ber  202-962-3704. 

Signed  at  Washington,  D.C.,  on  Sep¬ 
tember  5, 1973. 

Virginia  B.  Smith, 
Director,  Fund  for  the  Improve^ 
merit  of  Postsecondary  Educa-^ 
tion. 

[FB  Doc.73-19184  Piled  9-7-73;8:45  am] 


SOCIAL  SECURITY  ADMINISTRATION 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

The  StatemMit  of  Organization,  Func¬ 
tions,  ajid  Delegaticais  of  Authority  for 
the  C^ce  of  Administration  in  the  Social 
Security  Administration  (Chapter  8  of 
the  Statement  of  Organization,  Func¬ 
tions,  and  Delegations  of  Authority  for 
the  Department  of  Health,  Educatlcm, 
and  Welfare) ,  is  hereby  revised  to  refiect 
the  abolishment  of  the  two  present  posi¬ 
tions  of  Deputy  Assistant  Commissioner 
for  Administration:  to  refiect  the  estab¬ 
lishment  of  the  new  position  of  Director 
of  Human  Resources,  with  responsibility 
for  overall  guidance  and  direction  of  all 
employee-oriented  functional  compo¬ 
nents  within  the  Office  of  Administration, 


except  the  Special  Staff  for  Labor  Rela¬ 
tions  and  Ecjual  Opportunity;  to  refiect 
the  abolishment  of  the  SSA  Operations 
Research  Staff;  and  to  refiect  the  pres¬ 
ent  fimctions  assigned  to  the  compo¬ 
nents  of  the  Office  of  Administration.  The 
new  Statement  for  the  Office  of  Admin¬ 
istration  (OA)  reads  as  follows: 

Mission 

The  Office  of  Administration  plans  and 
directs  the  management  program  of  the 
Social  Security  Administration  (SSA) .  It 
provides  overall  administrative  leader¬ 
ship  tor  the  Commissioner  of  Social 
Security  in  coordinating  program  admln- 
istraticm  throughout  SSA,  and  in  plan- 
ment  programs,  policies,  and  activities. 

Organization 

The  Office  of  Administration,  under 
the  supervision  of  Uie  Assistant  Com¬ 
missioner  for  Administration,  consists 
of: 

1.  The  Assistant  Commissioner  for 
Administration 

2.  TTie  Immediate  Office  of  the  Assist¬ 
ant  Commissioner  for  Administration 

3.  Functional  Components  within  the 
Office  of  Administration 

The  Assistant  Commissioner  for  Ad¬ 
ministration. — A.  ITie  Assistant  Com¬ 
missioner  for  Administration  is  directly 
responsible  to  the  Commissioner  of  So¬ 
cial  Security  and  provides  general  super¬ 
vision  to  each  component  in  the  Office  of 
Administration. 

B.  In  the  event  of  the  absence  or  dis¬ 
ability  of  the  Assistant  Commissioner  for 
Administration,  or  in  the  event  of  a 
vacancy  in  this  positicm,  the  Deputy  As¬ 
sistant  Commissioner  for  Administration 
acts  for  him. 

C.  In  the  event  of  the  absence  or  dis¬ 
ability  of  both  the  Assistant  Commis¬ 
sioner  for  Administration  and  the  D^uty 
Assistant  Commissioner  for  Administra¬ 
tion,  or  in  the  event  of  vacancies  in  both 
positions,  a  designated  OA  Executive 
acts  for  them. 

Immediate  Office  of  the  Assistant 
Commissioner  for  Administration. — The 
Immediate  Office  of  the  Assistant  Com¬ 
missioner  for  Administration  consists  of : 

1.  The  Assistant  Commissioner  for 
Administration. 

2.  The  Deputy  Assistant  Commissioner 
for  Administration. 

3.  The  Executive  Officer. 

4.  The  Management  Coordination  and 
Special  Projects  Staff. 

5.  The  Special  Staff  for  Labor  Rela¬ 
tions  and  Equal  Opportimlty. 

Functional  Components  Within  the 
Office  of  Adminstration. — The  Office  of 
Administration  consists  of  the  following 
functicmal  components,  each  under  the 
immediate  day-to-day  supervision  of  a 
director: 

1.  Office  of  the  Director,  Human  Re¬ 
sources. 

2.  Division  of  Administrative  Ap¬ 
praisal  and  Planning. 

3.  Division  of  Financial  Management. 

4.  Division  of  Operating  Facilities. 

5.  Division  of  Systems  Coordinaticm 
and  Planning. 
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Functions 

The  Office  of  Administration  is  respon¬ 
sible  for: 

1.  Planning,  directing,  and  controlling 
SSA  management  programs,  policies, 
and  activities. 

2.  Administering  SSA-wide  programs 
in  the  areas  of :  labor  relations  and  equal 
opportunity;  personnel  administration; 
training  and  employee  career  develop¬ 
ment;  administrative  appraisal  and 
planning;  budget  and  financial  manage¬ 
ment;  planning,  analysis  and  coordina¬ 
tion  of  all  SSA  systems;  facilities  man¬ 
agement  and  other  management  support 
activities;  procurement  and  supply 
management;  employee  communica¬ 
tions;  audit  liaison  and  coordination; 
and  employee  health  services. 

3.  Providing  overall  administrative 
leadership  for  the  Commissioner  of 
Social  Security  in  coordinating  program 
administration  throughout  SSA. 

4.  Representing  SSA  on  matters  of 
overall  program  administration  and 
management  with  DREW,  other  Federal 
agencies,  and  non-Federal  organizations. 

Immediate  Office  of  the  Assistant 
Commissioner  for  Administration. — A. 
The  Assistant  Commissioner  for  Admin¬ 
istration; 

1.  Is  responsible  to  the  Commissioner 
of  Social  Security  for  provision  of  over¬ 
all  executive  leadership  in  coordinating 
program  administration  throughout  SSA, 
so  as  to  achieve  the  total  program  mis¬ 
sion  of  SSA. 

2.  Plans,  directs  and  controls  the  man¬ 
agement,  personnel  and  administrative 
programs  of  SSA,  in  order  to  meet  the 
needs  of  SSA  program  administration, 
goals  and  objectives. 

B.  The  Deputy  Assistant  Commis¬ 
sioner  for  Administration  assists  the  As¬ 
sistant  Commissioner  for  Administration 
in  the  carrying  out  of  his  responsibilities 
and  performs  such  duties  as  the  Assistant 
Commissioner  prescribes. 

C.  The  Executive  OflBcer  assists  the  As¬ 
sistant  Commissioner  for  Administration 
and  Deputy  Assistant  Commissioner  for 
Administration  in  the  overall  manage¬ 
ment  of  OA. 

D.  The  Management  Coordination  and 
Special  Projects  Staff; 

1.  Serves  as  the  personal  staff  to  the 
Assistant  Commissioner  for  Administra¬ 
tion  by  aiding  him  in  coordinating  and 
Integrating  the  many-faceted  and  in¬ 
terrelated  activities  of  OA,  and  by  pro¬ 
viding  him  with  advice,  assistance,  prob¬ 
lem  identification,  and  recommendations 
for  problem  resolution  with  respect  to 
projects,  negotiations  or  work  areas  of 
special  interest  or  concern  to  the  Assist¬ 
ant  Commissioner. 

2.  Conducts  or  directs  projects  of 
major  SSA-wide  importance  and  signif¬ 
icance  on  assignment  by  the  Assistant 
Commissioner  for  Administration. 

E.  The  Special  Staff  for  Labor  Rela¬ 
tions  and  Equal  Opportunity: 

1.  Assists  the  Assistant  Commissioner 
for  Administration  in  directing,  coordi¬ 
nating,  developing,  and  appraising  th« 
effectiveness  of  policies  for  SSA-wide 
programs  of  labor  relations  (LR)  and 
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equal  opportunity  (EO) ,  as  provided  for 
under  Executive  Orders  10988,  11246, 
11375  and  11491,  as  amended. 

2.  Rcrvlews  the  employment  posture  of 
health  Insurance  intermediaries  under 
contract  with  SSA,  for  compliance  with 
the  EO  requirements  of  Executive  Order 
11246. 

3.  Conducts  liaison  with  DREW,  other 
Federal  agencies  and  various  other  pub¬ 
lic  or  private  organizations  on  matters 
concerning  LR,  EO  and  civil  rights. 

Functional  Components  Within  the 
Office  of  Administration. — The  func¬ 
tional  components  within  the  Office  of 
Administration  have  the  following  re¬ 
sponsibilities  : 

1.  Office  of  the  Director,  Human  Re¬ 
sources. — The  Director  of  Ruman  Re¬ 
sources  is  responsible  for: 

a.  Providing  direction  to  the  develop¬ 
ment,  implementation,  and  maintenance 
of  a  totally  integrated  and  coordinated 
SSA  program  responsive  to  the  needs  of 
SSA’s  human  resources. 

b.  Representing  SSA  in  dealings  with 
DREW,  other  Federal  agencies,  and 
sources  outside  the  Federal  establish¬ 
ment  with  respect  to  matters  concerning 
personnel  and  human  resources  manage¬ 
ment  programs. 

c.  Providing  executive-level  line  direc¬ 
tion  and  supervision  to  the  following 
Ruman  Resources  components: 

(1)  The  Division  of  Personnel,  which 
is  responsible  for; 

(a)  Directing  the  personnel  manage¬ 
ment  program  of  SSA  and  developing  its 
personnel  management  objectives,  poli¬ 
cies,  standards  and  procedures. 

(b)  Conducting  and  coordinating 
SSA’s  position  classification,  recruitment, 
placement,  counseling,  and  employee  re¬ 
lations  programs;  providing  personnel 
operations  services  for  headquarters  of¬ 
fices;  and  assisting  SSA  components  in 
their  personnel  operations,  centrally  and 
regionally. 

(c)  Evaluating  personnel  administra¬ 
tion  in  SSA  and  recommending  or  taking 
action  to  correct  deficiencies. 

(d)  Participating  in  administration  of 
programs  for  labor  relations,  equal 
opportunity,  and  employee  communi¬ 
cations. 

(2)  The  Division  of  Training  and 
Career  Development,  which  is  responsible 
for: 

(a)  Directing  the  employee  develop¬ 
ment  program  of  SSA  and  developing  its 
employee  development  objectives,  ijoll- 
cies,  standards,  and  procedures. 

(b)  Conducting  training  programs 
throughout  SSA  and  overseeing,  coordi¬ 
nating,  and  appraising  employee  devel¬ 
opment  activities  of  SSA  components. 

(c)  Identifying,  evaluating,  and  devel¬ 
oping  improved  training  methods,  aids, 
and  techniques  and  negotiating  for  use 
of  outside  facilities  and  specialists  in 
meeting  training  needs. 

(d)  Administering  and  coordinating 
the  SSA  Center  for  Continuing  Educa¬ 
tion;  the  SSA  Career  and  Educational 
Guidance  Program;  and  the  SSA  Up¬ 
ward  Mobility  College. 

(3)  The  SSA  Employee  Communica¬ 
tions  Staff,  which  is  responsible  for: 
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(a)  Directing  the  management-em¬ 
ployee  communications  program  of  SSA; 
Identifying  weaknesses  in  management- 
employee  communications  and  recom¬ 
mending  improvements;  providing  advice 
and  consultation  on  management  com¬ 
munications  with  employees;  and  pro¬ 
viding  assistance  to  and  appraising  man¬ 
agement-employee  communications  ac¬ 
tivities  in  the  field. 

(b)  Publishing  a  variety  of  informa¬ 
tional  materials,  including  a  monthly 
employee  magazine,  a  semi-monthly 
management  newsletter,  and  a  weekly 
central  office  bulletin;  and  preparing  and 
editing  administrative  reports  and 
presentations. 

(4)  The  SSA  Employee  Realth  Service, 
which  is  responsible  for: 

(a)  Directing  the  preventive  health 
program  for  SSA  and  promoting  the 
health,  efficiency,  and  productive  lon¬ 
gevity  of  its  employees,  through  admin¬ 
istering  mass  screening  programs,  offer¬ 
ing  individual  services,  and  conducting 
physical  examination  programs. 

(b)  Treating  all  types  of  medical  emer¬ 
gencies  in  work  situations,  arranging 
other  Governmental  and  private  medical 
or  surgical  services,  and  providing  refer¬ 
rals  to  appropriate  private  and  commu¬ 
nity  resources. 

(c)  Establishing  and  enforcing  stand¬ 
ards  of  employee  health  and  comfort 
through  a  broad  environmental  health 
program,  and  conducting  a  continuing 
health  education  program. 

2.  The  Division  of  Administrative  Ap¬ 
praisal  and  Planning,  which  is  respon¬ 
sible  for: 

a.  Directing  the  appraisal  of  total  SSA 
administration,  planning  for  efficient 
SSA  organization  and  operations,  and 
developing  major  operating  and  admin¬ 
istrative  goals  and  measures  of  effective¬ 
ness  for  SSA  program  administration. 

b.  Identifying  current  and  emerging 
administrative  problems,  recommending 
remedial  actions,  and  continually  ap¬ 
praising  organizational  effectiveness. 

c.  Appraising  the  need  for  and  promul¬ 
gating  delegations  of  program  and  ad¬ 
ministrative  authority  throughout  SSA. 

d.  Conducting,  coordinating,  and  inte¬ 
grating  long-range  operational,  organi¬ 
zational,  and  administrative  planning; 
providing  leadership  in  administrative 
planning  for  pending  legislation;  and 
developing  consistent  and  progressive 
administrative  policy  and  philosophy. 

e.  Representing  SSA  in  dealings  with 
DREW  Audit  Agency  and  GAO  site  audit 
teams. 

f.  Investigating  alleged  program  and 
criminal  violations,  employee  miscon¬ 
duct,  and  other  irregularities. 

g.  Conducting  an  SSA  historical  re¬ 
search  program  and  directing  SSA  emer¬ 
gency  preparedness  activities. 

h.  Representing  SSA  in  dealings  with 
DREW,  other  Federal  agencies,  and  vari¬ 
ous  other  public  or  private  organizations 
on  matters  of  concern  to  the  adminis¬ 
tration  of  SSA  programs  and  the  fulfill¬ 
ment  of  the  Division’s  mission. 

3.  The  Division  of  Financial  Manage¬ 
ment,  which  is  responsible  for: 
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a.  Directing  the  financial  management 
program  of  SSA;  developing  Its  financial 
management  objectives,  policies,  stand¬ 
ards,  and  procedures:  and  providing  fi¬ 
nancial  advice  on  program  matters  and 
initiating  cost  studies. 

b.  Planning,  preparing,  justifying,  and 
executing  the  SSA  budget  and  preparing 
and  justifying  budget  estimates  to  fi¬ 
nance  program  and  other  legislative 
changes. 

c.  Conducting  continuing  evaluation  of 
expenditures  of  funds,  taking  actions  to 
improve  fiscal  effectiveness;  conducting 
continuing  evaluation  of  financial  ssrs- 
tems  and  implementing  Improvements; 
and  insuring  that  financial  systwns  are 
Integrated  within  SSA  and  with  DHEW. 

d.  Maintaining  administrative  ac¬ 
counts,  certain  trust  fund  expenditure 
and  receipt  accounts:  auditing  and  cer¬ 
tifying  of  vouchers  fOT  administrative 
expenses;  and  preparing  basic  and  re¬ 
quired  financial  reports. 

e.  Representing  SSA  in  financial  man¬ 
agement  dealings  with  DHEW,  other 
Federal  agencies  and  various  other  pub¬ 
lic  or  private  organizations. 

4.  TTie  Division  of  Operating  Facili¬ 
ties,  which  is  responsible  for: 

a.  Directing  the  management  support 
program  of  SSA  and  developing  its 
management  support  objectives,  policies, 
standards,  and  procedures. 

b.  Directing  SSA  activities  in  the 
areas  of:  the  SSA  library  and  related 
services;  centralized  headquarters  sec- 
retarisd,  dictation,  transportation  and 
parking  services;  construction  or  leasing 
of  buildings;  space  utilization;  forms 
and  records  management;  printing  and 
graphics;  real  and  personal  property 
management;  procurement;  supply  and 
mall  systems;  employee  safety;  cl^  de¬ 
fense;  and  physical  security. 

c.  Providing  SSA  llalscHi  with  the 
General  Services  Administration  on 
matters  related  to  the  maintenance  and 
servicing  of  headquarters  facilities,  and 
with  DHEW,  other  Federal  agencies  and 
various  other  public  or  private  organiza¬ 
tions  on  matters  related  to  the  Dhlslon’s 
mission. 

5.  The  Division  of  Systems  Coordina¬ 
tion  and  Planning,  which  is  responsible 
for: 

a.  Providing  SSA-wide  leadership  and 
direction  for  systems  planning  and  co¬ 
ordination,  and  developing,  maintaining, 
and  improving  its  total  data  processing 
system  and  plans. 

b.  Establishing  systems  policies  and 
standards;  planning  overall  specifica¬ 
tions  for  SSA  systems:  and  reviewing 
and  evaluating  proix>sed  systems  and 
equipment  changes  for  conformance 
with  longer  range  SSA  systems  planning 
goals  and  integration  with  existing  SSA 
systems. 

c.  Representing  SSA  in  dealings  with 
DHEW,  other  Federal  agencies,  and 
various  other  public  or  private  organlza- 


tl(His  on  systems  coordination,  planning 
and  policy  matters. 

Dated  August  31, 1973. 

S.  H.  ClARKK, 

Acting  Assistant  Secretary  for 
Administration  and  Management. 
IFB  DOC.7S-19158  PUed  9-7-73:8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 
Office  of  the  Secretary 

SECRETARY’S  ADVISORY  COMMITTEE  ON 

THE  RIGHTS  AND  RESPONSIBILITIES 

OF  WOMEN 

Notice  of  Meeting 

The  Secretary’s  Advisory  Cconmittee 
on  the  Rights  and  Responsibilities  of 
Women,  which  was  established  to  review 
the  policies,  programs,  and  activities  of 
the  Department  ol  HesJth,  Education, 
and  Welfare  relative  to  women  and  to 
make  reconunendatlcms  to  the  Secretary 
on  how  to  better  the  services  of  HEW’s 
programs  to  meet  these  special  needs  of 
women,  will  meet  ThurscW  and  Friday, 
September  13-14,  1973,  Thursday, 
tember  13th,  the  Committee  will  meet 
frcHn  9  a.m.  to  5  pm.  in  Room  5131, 
HEW — ^North  Building,  330  Ind^>end- 
ence  Ave.  SW.,  Washington,  D.C.  Friday, 
September  14th,  the  CcHnmlttee  wW 
meet  from  10  a.m.  to  12:00  noon  in  the 
Snow  Room.  5th  Floor,  HEW — ^North 
Building,  and  from  1  pm.  to  4  p.m.  in 
Ro(Mn  5131,  HEW— North  Building.  The 
Committee  will  discuss  their  agenda  for 
the  coming  year.  Friday  morning  the 
Committee  will  present  its  first  annual 
report  to  the  Secretary.  This  meeting  is 
open  to  the  public. 

Dated  September  4, 1973. 

Karen  Keesling, 
Executive  Secretary,  Secretan/’s 
Advisory  Committee  on  the 
Rights  and  Responsibilities  of 
Women. 

[PR  Doc.73-19167  Piled  9-7-73;8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 
Federal  Highway  Administration 
IOWA’S  PROPOSED  ACTION  PLAN 

Notice  of  Avaiiability 

The  Iowa  State  Highway  Commission 
has  submitted  to  the  Federal  Highway 
Administration  of  the  U.S.  Department 
of  Transportation  a  proposed  Action 
Plan  as  required  by  Policy  and  Procedure 
Memorandum  90-4  Issued  on  June  1, 
1973.  The  Action  Plan  outlines  the  orga¬ 
nizational  relatumshlps,  the  assignments 
of  responslUllty,  and  the  procedures  to 
be  used  by  the  State  to  assure  that  eco- 
n<xnic,  social  and  environmental  effects 
are  fully  considered  in  developing  high¬ 


way  projects  and  that  final  decisions  on 
highway  projects  are  made  in  the  best 
overall  public  interest,  taking  into  con- 
sideratkm:  (1)  needs  for  fast,  safe,  and 
efiBclent  transportation:  (2)  public  serv¬ 
ices;  and  (3)  costs  of  eliminating  or 
minimizing  adverse  effects. 

The  proposed  Action  Elan  Is  available 
for  public  review  at  the  following 
locations; 

1.  Iowa  state  Highway  Commission 
Library 

826  Lincoln  Way 
Ames,  Iowa  60010 

2.  Federal  Highway  Administration 
Iowa  Division 

P.O.  Box  627 
Ames.  Iowa  50010 

3.  Federal  Highway  Administration 
Region  7  Office 

P.O.  Box  7186— Country  Club  Station 
Kansas  City,  Missouri  64113 

4.  UB.  Department  of  Transportation 
Federal  Highway  Administration 
Environmental  Development  Division 
Nasslf  BuUdlng,  Room  3246 

400  7th  Street  SW. 

Washington.  D.C.  20590 

Comments  from  interested  groups  and 
the  public  on  the  proposed  Action  Plan 
are  invited.  Comments  should  be  sent  to 
the  FHWA  Regional  OflBce  shown  above 
before  October  4,  1973. 

Issued  on  August  31,  1973. 

Norbert  T.  Tiemann, 
Federal  Highway  Administrator. 
[PR  Doc.73-19129  Piled  9-7-73:8:45  am] 
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CITIZENS  ADVISORY  COMMITTEE  ON 
TRANSPORTATION  QUALITY 

Notice  of  Open  Meeting 

The  Citizens’  Advisory  Committee  on 
Transportation  Quality  of  the  Depart¬ 
ment  of  Transportation  announces  its 
regular  meeting  on  Monday  and  Tuesday, 
September  17  and  18,  1973.  Below  is  an 
agenda  telling  about  the  purpose  and 
content  of  the  meeting. 

The  Citizens’  Advisory  Committee  on 
Transportation  Quality  is  made  up  of  21 
citizens  from  various  parts  of  the  United 
States  who  represent,  as  far  as  possible 
a  cross-section  of  the  Nation’s  citizenry. 
The  functions  of  the  Committee  are  sole¬ 
ly  advisory.  Its  recommendations  result 
from  the  Committee’s  Independent 
Judgement. 

The  OflBce  of  Consumer  Affairs,  which 
provides  staff  services  for  the  Citizens’ 
Committee,  requests  that  if  any  mem¬ 
bers  of  the  general  public  are  planning 
to  attend  those  sessions  indicate  below 
that  are  open  to  the  public,  they  should 
call  in  advance  so  that  seating  arrange¬ 
ments  can  be  provided  and  so  that  they 
can  be  Informed  of  any  subsequent 
changes  in  arrangements.  Call  202/426- 
4520  and  ask  for  Mr.  Kent  R.  Larrabee, 
Ebtecutlve  Director. 
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CITIZENS*  AOVISOBT  OOMlUrm  om  tUAMSTCm- 

TATTON  QVALITT,  SBPTBICBEB  IT-IS,  1»TS - B 

Sim  PARK,  CHAIR  If  AM 

The  meeting  will  oonvMie  Rt  the  Managw- 
ment  Information  Center  at  the  Department 
of  Transportation,  Nasslf  BuUdlng,  400  Se^ 
enth  Street,  S.W,  Boom  10214  (10th  fkxn^ 
south  side  of  the  building) . 

0:30 — Welcome — Benjamin  O.  Davis,  Ar„ 
Assistant  Secretary  for  Environment, 
Safety,  and  Consumer  Affairs. 

Overview  of  DOT. — ^“Thle  Is  the  Depart¬ 
ment  of  Transportation** — a  12-mlnute 
slide  presentation. 

10:10 — Discussion  of  the  morning. 

A  Balanced  National  Transportation  Sys¬ 
tem. — What  is  It?  What  Issues  are  In¬ 
volved?  How  can  It  be  achieved? 
Discussion. — General  discussion  of  Issues 
presented,  of  suggestions  and  exploration 
of  possible  recommendations  to  the 
Secretary. 

12:30 — ^Lunch. 

Informal  remarks  by  Honorable  Claude  S. 
Brlnegar,  Secretary  of  *rransportatlon. 
(ThU  session  Is  closed  to  the  public.) 

2  00 — Room  10214 

The  Highway  Act  of  1973 — how  will  it  be 
implemented?  Features  of  the  1973  Act 
which  are  of  particular  Interest  to  citi¬ 
zens,  consumers  and  community  groups. 
Committee  discussion  and  Interaction 
with  staff. 

3:45 — The  growing  edge  of  highway  safety 
programs. — How  can  this  Committee  as¬ 
sist  the  personal  Involvement  of  the 
citizenry  In  the  cause  of  traffic  safety? 
What  future  programs  tor  the  saving  of 
human  lives  make  sense  but  need  greater 
citizen  support?  What  recommendations 
should  the  Committee  consider? 

4:15 — Committee  discussion  and  Interaction 
with  staff. 

4 : 45 — Adjournment. 

Tuesday  morning,  September  18,  1973.  Com¬ 
mittee  will  meet  at  the  Federal  Aviation 
Administration  Building,  800  Independ¬ 
ence  Avenue,  SW.  Come  to  Conference 
Rooms  B  and  C  on  the  6th  floor. 

6:30 — An  orientation  to  the  Federal  Aviation 
Administration. — Includes  a  slide  presen¬ 
tation  telling  about  the  FAA. 

10:15— Some  needs  and  problems  within 
aviation  today. — Fociu  will  be  on  those 
needs  and  problems  that  sue  related  to 
consumer,  citizen  and  community  In¬ 
terests.  Questions  and  Interaction  with 
the  speaker. 

11:00 — Committee  business  meeting.  (This 
session  is  closed  to  the  public) . 

2 : 30 — Adjoiumment. 

This  notice  is  given  pursuant  to  sec¬ 
tion  10,  Federal  Advisory  Committee  Act 
(Public  Law  92-463)  and  Executive 
Order  11686  (37  FR 21421). 

Issued  In  Washington,  D.C,,  on  Sep¬ 
tember  4, 1973. 

Benjamin  O.  Davis,  Jr., 
Assistant  Secretary  for  Environ¬ 
ment,  Safety  and  Consumer 
Affairs. 

[FR  Doc.73-19117  FUed  9-7-73:8:46  am] 


ADVISORY  COMMITTEE  ON  FEDERAL 
PAY 

PROPOSED  FEDERAL  PAY  ADJUSTMENT 
Notice  of  Meeting 

The  Advisory  Committee  on  Federal 
Pay  announces  a  meeting  with  represent- 


atlTea  of  the  President’s  Pay  Agent  to 
discuss  the  proposed  adjustaient  In  Fed¬ 
eral  pay  for  Fiscal  1974,  to  be  held  at 
9:S0  am..  S^>tember  11  in  Room  101. 
1016  16th  Street,  NW,.  Washington,  D.C. 

Jeromk  M.  Rosow, 

Chairman, 

Advisory  Committee  on  Federal  Pay. 

[FR  Doc.73-19298  FUed  9-7-73;  10: 16  am] 

ATOMIC  ENERGY  COMMISSION 

[Docket  Noe.  S0-348A.  60-364A] 

ALABAMA  POWER  CO. 

Prehearing  Conference  and  Discovery 
Incidents 

In  the  Matter  of  Alabama  Power  Com¬ 
pany  (Joseph  M.  Farley  Nuclear  Plant 
Units  1  and  2) . 

A  Prehearing  Conference  will  be  held 
Monday,  September  24,  1973,  at  10:30 
a.m.  at  the  n.S.  Tax  Court,  Room  2132. 
1111  Constitution  Avenue,-  NW„  Wash¬ 
ington,  D.C. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Issued  at  Washington,  D.C.,  this  4th 
day  of  September  1973. 

Walter  W.  K.  Bennett, 

Chairman. 

[FR  Doc.73-19123  Filed  9-7-73;8:45  am] 


[Docket  No.  60-366A] 

GEORGIA  POWER  CO. 

Prehearing  Conference  and  Discovery 
Incidents 

In  the  Matter  of  Georgia  Power  Com¬ 
pany  (Hatch  Nuclear  Plant  unit  2). 

A  Prehearing  Conference  will  be  held 
Thursday,  September  20,  1973,  at  9  ajn., 
at  the  U.S.  Tax  Court,  Room  2132,  1111 
Constitution  Avenue  NW.,  Washington, 
D.C. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Issued  at  Washington,  D.C.,  this  4th 
day  of  September  1973. 

Walter  W.  K  Bennett, 
Chairman. 

[FR  Doc.73-19124  Filed  9-7-73:8:46  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  25663;  Order  73-9-2] 

COMPAGNIE  NATIONALE  AIR  FRANCE 
ET  AL. 

Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington,  D.C., 
<«  the  24th  day  of  August  1973. 

Seaboard  World  Airways,  Inc.  (Sea¬ 
board).  on  June  29.  1973,  filed  a  com¬ 
plaint  with  the  Board  requesting  suspen¬ 
sion  and  investigation  of  cargo  charter 
tariffs  filed  by  Compagnle  Natlonale  Air 


France  (Air  France) ,  Lufthansa  German 
Airlines  (Lufthansa) ,  Pan  American 
World  Airways,  Inc,  (Pan  American), 
and  Trans  World  Airlines,  Inc.  (TWA) 
for  multiple  routings  from  New  York  to 
Frankfurt  and  Paris.^ 

In  its  complaint.  Seaboard  alleges  that 
the  charter  rates  are  unjust,  imreason- 
able,  and  unjustly  discriminatory  and 
unduly  prefer  one  shipper  (I.B.M.  World 
Trade  Corporation),  and  should  be  sus¬ 
pended  and  investigated.  Seaboard  as¬ 
serts  that  the  rates  are  substantially  be¬ 
low  cost  and  represent  im justified  dis- 
coimts  from  existing  cargo  charter  rates 
which  are  widely  acknowledged  to  be  un- 
eccmomlc;  that  the  special  and  imusual 
routing  effectively  limits  their  use  to  only 
one  shipper  and,  therefore,  they  are  im- 
justly  diMriminatory  and  imduly  prefer¬ 
ential;  and  that  the  rates  are  the  prod¬ 
uct  of  coercive  competitive  bidding  by 
IBM  for  varying  numbers  of  cargo  char¬ 
ters  and  constitute  imlawful  multichar¬ 
ter  rates.* 

In  support  of  its  allegations  that  the 
rates  in  question  are  imeconomic  and 
below  cost  and  in  reply  to  the  answers 
of  the  carriers,*  Seaboard  contrasts  the 
derived  rates  per  mile,  ranging  from  $3.02 
to  $3.45,  with  Pan  American’s  and  TWA’s 
fiscal  year  1973  scheduled  transatlantic 
freighter  operating  costs  estimated  re¬ 
spectively  at  $4.99  and  $4.05  per  plane 
mile.*  Additionally,  Seaboard  contrasts 
these  derived  rates  per  mile  with  the 
applicable  $3.60  to  $4.25  general  rate  per 
mile  for  cargo  charters  of  the  subject 
carriers  which  Seaboard  asserts  are 
widely  known  to  be  uneconomic  and 
have  become  even  more  imeconomic  since 
the  recent  dollar  devaluation.  Seaboard 
points  out  that  Lufthansa’s  claims  that 
the  Board  has  no  jurisdiction  in  this 
matter  under  terms  of  the  U.S.-Germany 
bilateral  air  agreement  are  not  relevant 
since  procedures  of  the  bilateral  do  not 
govern  charter  rates.  The  carrier  further 
maintains  that  Lufthansa  is  using  direct 
mileages  between  New  York  on  the  one 
hand  and  Frankfurt  and  Paris  on  the 
other  in  computing  per-mile  rates  and 
not  the  actual  New  York-Paris-Frank- 
furt  and  New  York-Frankfurt-Paris 
mileages  as  its  tariff  routing  requires. 

Seaboard  also  maintains  that  the 
spreads  between  TWA’s  scheduled  per- 
mile  cargo  costs  of  $4.05  and  its  per- 
mile  charter  rates  and  similarly  those 


I  Appendix  A  which  Is  flled  as  part  of  the 
original  document  sets  forth  a  synopsis  and 
analysis  of  the  tariffs. 

*  IBM  has  flled  a  letter  In  Docket  25663  In 
which  It  defends  Its  bidding  practices  for 
transatlantic  cargo  service.  In  general  It 
maintains  that  all  bidding  carriers  must 
comply  with  "all  tariff,  CA.B.,  lATA.  local, 
state,  and  federal  requirements.’’ 

*  On  July  17,  1973,  Seaboard  filed  a  motion 
for  leave  to  file  a  reply  which  will  be  received. 

*  In  arriving  at  these  estimated  costs  Sea¬ 
board  has  relied  upon  data  submitted  by  the 
carriers  as  justification  In  Docket  23333  and 
Board  figures  published  in  Order  72-6-137 
dated  June  29. 1972.  The  carriers  In  responses 
to  the  Instant  complaint  do  not  dispute  tha 
dollar  levels  of  these  estimated  costs. 
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between  Pan  American’s  per-mile  costs 
and  charter  rates  are  vastly  greater  than 
can  possibly  be  offset  by  planeload  opera¬ 
tion  economics:  that  TWA  offers  no 
actual  cost  figures  for  its  cargo  charter 
operations,  and  claiming  that  incre¬ 
mental  costing  theories  are  justification 
for  these  rates  does  not  overcome  this 
lack  of  cost  figures.  Finally,  Seaboard 
states  that  at  the  recent  LATA  Cargo 
Conference  in  Geneva  the  four  carriers 
agreed  that  $4.25  is  the  minimum  level 
for  operation  of  compensatory  cargo 
charter  service. 

Air  France,  Lufthansa.  Pan  American, 
and  TWA  have  all  filed  responses  re¬ 
questing  Seaboard’s  complaint  be  dis¬ 
missed.  In  general  the  respondents  as¬ 
sert  that  Seaboard’s  allegations  of  dis¬ 
criminatory  and  preferential  treatment 
are  untenable  inasmuch  as  the  tariffs  in 
question  are  open  to  all  shippers;  that 
the  routings  are  not  so  unusual  as  to 
preclude  use  by  any  interested  shipper; 
and  that  in  offering  these  rates  they  will 
be  able  to  utilize  otherwise  idle  personnel 
and  equipment  thus  contributing  to  rev¬ 
enues.  Air  France  further  asserts  that 
the  questioned  rates  are  justified  since 
any  weekend  rates  established  at  higher 
levels  would  not  enable  Air  France  to 
attract  the  traffic . 

Additionally,  Lufthansa  moves  that 
Seaboard’s  complaint  be  dismissed  on 
technical  grounds  since  the  procedures 
for  rate  suspension  as  set  forth  in  the 
U.S.-Germany  bilateral  treaty  w'ere  not 
followed  in  this  case  and,  therefore,  the 
Board  has  no  jurisdiction  to  suspend 
these  rates.  In  the  alternative,  Lufthansa 
answers  the  complaint  on  its  merits 
maintaining  Seaboard  has  presented  no 
real  evidence  to  show  that  the  challenged 
rates  are  below  cost  or  vineconomic;  that 
Seaboard’s  charter-rate-per-mile  com¬ 
putations  in  its  complaint  are  predicated 
on  erroneous  mileage  and  should  be  6 
cents  and  24  cents  higher  than  Sea¬ 
board’s  figures  of  $3.39  and  $3.21,  re¬ 
spectively;  that  the  El  A1  charter  rate 
cited  by  Seaboard  and  recently  sus¬ 
pended  by  the  Board  was  substantially 
lower  than  Lufthansa’s  rates; '  that  there 
is  no  implication  in  the  tariffs  that  the 
rates  are  “multiple-flight”  rates;  and 
that  apparently  ^aboard’s  complaint  is 
based  upon  unwillingness  to  meet  com¬ 
petition  which  is  insufflcent  reason  to 
suspend  the  challenged  rates. 

Pan  American  asserts  that  its  proiX)sed 
charter  rate  is  based  on  $3.60  per  mile, 
and  easily  justified  in  that  the  carrier 
expects  to  have  spare  time  on  a  B-707 
freighter;  that  the  $3.60  per-mile  rate 
is  further  justified  since  the  carrier  will 
save  indirect  costs  (such  as  promotion 
and  advertising)  while  obtaining  addi¬ 
tional  revenues:  and  that  some  of  the 
charges  in  question  have  been  effective 
since  early  May  1973  at  rates  as  low  as 
$3.10*  per  mile  which  the  Board  has 

'Order  73-6-100,  dated  June  12,  1973. 

•Piled  by  TWA  effective  June  21,  1973,  and 
included  by  Seaboard  In  the  instant  com¬ 
plaint. 


not  seen  fit  to  suspend  and,  therefore. 
Board  suspension  of  Pan  American’s 
rates  would  be  Inconsistent  and  unjusti¬ 
fied.  In  response  to  a  Seaboard  challenge 
of  its  reference  to  a  $3.60  basic  per-mile 
rate  instead  of  the  actual  $3.27  per-mile 
rate  derived  from  its  tariff  filing.  Pan 
American  ^  notes  that  the  difference  re¬ 
sults  from  a  $1,300  containerization  al¬ 
lowance  applied  to  the  $3.60  rate.*  Fur¬ 
ther,  the  carrier  points  out  that  Seaboard 
allows  an  $1,800  containerization  dis¬ 
count  on  its  30,000-kilogram  shipment 
rate. 

Finally,  TWA  moves  the  complaint  be 
dismissed  as  untimely  since  Seaboard 
has  failed  to  catalogue  compelling  rea¬ 
sons  for  not  having  requested  suspension 
within  the  25-day  period  before  the  effec¬ 
tive  date  as  required;  that  Seaboard  has 
totally  discoimted  established  economic 
advantages  of  cargo  charters  in  its  com¬ 
parison  of  the  challenged  rates  with  the 
forecast  scheduled  per-mile  transatlan¬ 
tic  freighter  costs  of  $4.99  and  $4.05  for 
Pan  American  and  TWA,  respectively. 
The  carrier,  moreover,  contends  these 
rates  are  economically  justified  since 
they  are  restricted  to  weekends;  that  use 
of  the  questioned  rates  is  not  conditioned 
upon  use  of  a  minimum  number  of 
flights;  that  TWA’s  response  to  IBM’s 
competitive  solicitations  does  not  neces¬ 
sarily  make  such  rates  discriminatory: 
and  that  the  practice  of  tailoring  a  rate 
to  meet  the  shipper’s  needs  and  purposes 
is  similar  to  the  established  practice  of 
introducing  specific  commodity  rates  de¬ 
signed  to  afford  a  particular  shipper  op¬ 
portunity  to  use  air  transportation. 

Upon  consideration  of  the  tariffs,  com¬ 
plaint  and  responses,  the  Board  finds 
that  the  charter  rates  at  issue  may  be 
unjust,  unreasonable,  imjustly  discrimi¬ 
natory,  unduly  preferential  or  imduly 
prejudicial  and  should  be  suspended 
pending  investigation.  We  are  not  per¬ 
suaded  by  the  various  arguments  ad¬ 
vanced  that  the  complaint  be  dismissed 
on  technical  or  jurisdictional  grounds. 
'The  procedures  set  forth  in  the  U.S.- 
Germany  bilateral  air  agreement  apply 
only  to  scheduled  services,  not  to  charter 
sendees.  Therefore,  the  procedures  set 
therein  do  not  apply  to  the  issue  at  hand. 
Similarly,  we  are  not  persuaded  by 
TWA’s  argmnents  that  the  complaint  be 
dismissed  as  untimely  since  it  is  our 
understanding  that  Seaboard  delayed 
filing  its  complaint  only  until  all  subject 
tariffs  were  filed  in  order  to  file  a  con¬ 
solidated  complaint. 

Turning  to  the  level  of  the  rates,  the 
carriers  would  justify  the  level  in  terms 
of  weekend  off-peak  aircraft  usage,  in¬ 
creased  utilization,  or  aircraft  position- 


’On  July  18,  1973,  Pan  American  filed  a 
motion  for  leave  to  file  a  reply  to  Seaboard 
which  will  be  received. 

*  Pan  American’s  original  tariff  filing 
omitted  a  containerization  requirement  al¬ 
though  its  tariff  justification  assumed  the 
traffic  would  be  containerized.  Its  tariff  was 
amended  to  require  containerization  subse¬ 
quent  to  the  filing  of  the  Seaboard  com¬ 
plaint. 


ing.*  No  attempt  is  made  to  show  that 
the  rates  would  cover  fully-allocated 
costs  for  the  eastbound  charters,  or  for 
a  roimd  trip  involving  these  rates  in  the 
eastbound  direction,  nor  does  it  appear 
that  such  a  showing  could  be  made.  As 
adverted  to  above.  Pan  American’s  and 
TWA’s  scheduled  cargo  costs  in  fiscal 
1973  are  estimated  to  be  $4.99  and  $4.05 
per  mile,  respectively.  While  scheduled 
cargo  costs  may  not  be  determinative  of 
the  minimum  rates  permissible  for  cargo 
charter  service,  the  differential  between 
the  charter  cargo  rates  and  the  sched¬ 
uled  cargo  costs  of  the  U.S.  carriers  is 
significant. 

Moreover,  it  would  appear  that  costs 
are  higher  for  multiple-stop  charter  op¬ 
erations  than  for  normal  point-to-point 
operations  since  additional  expenses  for 
items  such  as  landing  fees,  fuel,  and 
labor  are  incurred.  Current  general  char¬ 
ter  tariffs  on  file  show  a  $550  stopover 
charge  for  TWA  and  a  $1,000  accessorial 
charge  (for  loading  and/or  imloading 
cargo  at  specified  additional  points  of 
landing  at  the  charterer’s  request)  for 
Air  France  and  Lufthansa  in  addition  to 
per-mile  charges  ranging  from  $3.60  to 
$4.25.  Since  the  rtites  in  question  range 
from  $3.02  to  $3.45  per  plane  mile,  and 
with  one  exception  involve  multiple 
stops,  we  conclude  in  the  absence  of  any 
detailed  cost  information  by  the  four  car¬ 
riers  that  the  questioned  rates  are  not 
cost  supported.  A  further  economic  ques¬ 
tion  is  presented  by  the  situation  in 
which  a  carrier  charges  a  lesser  total 
price  for  a  greater  distance  flown.  Air 
France’s  tariffs  show  a  charter  price  of 
$13,500  for  a  New  York-Paris-Frank- 
furt  “  routing  of  3,917  miles,  and  a  char¬ 
ter  price  of  $12,500  for  a  New  York- 
Frankfurt-Paris  routing  of  4,140  miles, 
$1,000  less  for  223  more  miles. 

Finally,  we  note  that  the  same  carriers 
proposing  charter  charges  at  these  low 
levels  for  B-707  equipment  are  among 
the  carriers  who  indicated  at  the  recent 
LATA  North  Atlantic  Cargo  Conference 
in  Geneva  that  a  four  dollar  per  plane- 
mile  rate  for  DC-8-55  and  B-707  equip¬ 
ment  (plus  a  six  percent  currency  sm*- 
charge  from  U.S.  i>oints)  is  the  minimum 
point-to-point  cargo  charter  rate  “  on  a 
fully  compensatory  basis. 

The  Board  has  considered  carefully 
the  carriers’  contentions  that  these  rates 
arc  justified  on  the  basis  of  aircraft  posi¬ 
tioning,  spare  time  use  of  aircraft  for 


•  We  find  this  justification  puzzling  in  the 
case  ot  Pan  American  since  the  carrier  re¬ 
cently  has  made  application  for  exemption  to 
carry  military  traffic  on  scheduled  services 
at  MAC  charter  rates  pleading  difficulties 
arising  from  tight  aircraft  and  crew  schedul¬ 
ing  during  peak  July  and  August  months. 

>®The  tariff  actually  reads  “Via  a  point  In 
Prance,”  but  for  mileage  computation  pur¬ 
poses  It  Is  assumed  to  be  Paris  since  this  is 
Air  Prance’s  home  base. 

n  Purther,  we  note  that  under  the  mini¬ 
mum  cargo  charter  rates  package  currently 
contemplated  by  lATA  and  subject  to  Board 
approval,  the  subject  rates  would  be  dis¬ 
allowed  after  October  1,  1973. 
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weekends  or  off-peak  usage,  and  alleged 
increased  aircraft  utilization.  We  cannot 
find  that  such  considerations  here  Justify 
rates  which  appear  to  be  prima  facie  un¬ 
economic.  Basically  the  Board  considers 
that  cargo  charter  rates  should  be  geared 
to  fully-allocated  costs."  It  is  recognized 
that  the  Board  on  occasion  has  found 
lawful  charter  rates  which  (1)  upon  their 
own  or  in  conjunction  with  the  rate  ap¬ 
plicable  in  the  opposite  direction  make 
a  contribution  to  profits,  and  (2)  do  not 
have  an  adverse  impact  upon  other  car¬ 
riers  in  the  market."  However,  we  cannot 
make  findings  to  this  effect  imder  the 
circumstances  here  present.  In  Direc¬ 
tional  Charter  Rates,  supra,  the  Board 
found  a  unique  situation  to  justify  low 
charter  rates,  including  a  pronoimced 
directionality  of  traffic  in  the  Pacific  due 
to  the  heavy  voliune  of  MAC  traffic  mov¬ 
ing  westbound,  and  an  opportunity  for 
eastbound  charters  from  Hawaii  to  Cali¬ 
fornia  to  move  papaya,  a  highly  perish¬ 
able  tropical  fruit  which  would  not  move 
by  air  at  high  rates.  This  is  to  be  con¬ 
trasted  with  the  present  situation  where 
there  is  no  marked  directionality  in  the 
markets  involved."  Further  from  all  the 
matters  before  us  it  appears  that  a  high 
volume  of  traffic  is  expected  to  move 
under  the  tariffs  in  question  “  consisting 
generally  of  a  commodity  which  typically 
moves  by  air  at  higher  rates  than  here 
under  consideration  and  is  of  a  relatively 
high  value  wdth  a  corresponding  high 
value  of  service  for  the  transportation 
Involved. 

t  We  have  noted  the  contentions  before 
us  that  the  routings  and  competitive 
bidding  procedures  employed  prior  to  the 
filings  of  the  tariffs  resulted  in  unlawful 
tariffs.  Without  passing  upon  such  con¬ 
tentions  at  this  time,  these  allegations 
will  constitute  an  issue  in  the  proceeding. 

In  sum,  the  volume  of  traffic  involved. 
Its  nature  and  susceptibility  to  move¬ 
ment  by  air  at  higher  rates,  the  marked 
absence  of  pronounced  directionality  in 
the  markets  and  the  bidding  procedures 
employed  combine  to  convince  us  that 
the  charter  rates  in  issue  do  not  come 
within  the  limited  situation  found  to 
exist  in  Directional  Charter  Rates  and 
should  not  be  permitted  to  continue  in 
effect  pending  investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  204(a),  403,  801 
and  1002  (j)  thereof. 

It  is  ordered.  That: 


“Se«  Cargo  Charter  Charges  Established 
by  Universal  Airlines,  Inc.,  Order  72-2-30, 
dated  February  9, 1972. 

^Directional  Charter  Rates,  40  C.A.B.  762, 
756  (1964). 

>‘A  comparison  of  North  Atlantic  east- 
bcund  versus  westbound  trafBc  for  the  12 
months  ending  May  1973  indicates  eastbound 
scheduled  and  charter  cargo  traffic  Is  96.6% 
of  the  westbound  traffic.  (Source  I  AT  A 
(Monthly)  Summary  of  North  Atlantic  Reve¬ 
nue  Cargo  and  Mail). 

IBM  has  submitted  a  letter  In  connection 
with  the  complaint  enclosing  material  Indi¬ 
cating  as  many  as  260  flights  are  contem¬ 
plated  over  a  one-year  period. 


1.  An  investigation  be  instituted  to 
determine  whether  the  rates  and  pro¬ 
visions  on  the  tariff  pages  in  Appendix  B 
and  rules,  regulations,  and  practices 
affecting  such  rates  and  provisions,  are 
or  will  be  unjust,  unreasonable,  unjustly 
discriminatory,  unduly  preferential,  un¬ 
duly  prejudlci^,  or  otherwise  unlawful, 
and  if  found  to  be  unlawful,  to  take  ap¬ 
propriate  action  to  prevent  the  use  of 
such  rates  and  provisions  or  rules,  regu¬ 
lations,  or  practices; 

2.  Pending  hearing  and  decisions  by 
the  Board,  the  rates  and  provisions  on 
the  tariff  pages  in  Appendix  B  are  sus¬ 
pended  and  their  use  deferred  to  and  in¬ 
cluding  September  4,  1974,  imless  other¬ 
wise  ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the 
period  of  suspension  except  by  order  of 
spiecial  permission  of  the  Board; 

3.  This  order  shal  be  submitted  to  the 
President"  and  shall  become  effective 
September  4, 1973. 

4.  The  investigation  ordered  herein  be 
assigned  for  hearing  before  an  Adminis¬ 
trative  Law  Judge  of  the  Board  at  a 
time  and  place  hereafter  to  be  desig¬ 
nated; 

5.  Copies  of  this  order  be  served  upon 
SeaboaM  World  Airways,  Inc.,  Compag- 
nie  Nationale  Air  France,  Lufthansa 
German  Airlines,  Pan  American  World 
Airways,  Inc.,  and  Trans  World  Airlines, 
Inc.  which  are  hereby  made  parties  to 
this  proceeding;  and 

6.  Motions  by  Seaboard  and  Pan 
American  for  leave  to  file  replies  are 
granted. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board." 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.73-19163  Fled  9-7-73:8:45  am] 

[Docket  No.  25577;  Order  73-8-153] 

EASTERN  AIR  LINES,  INC.  AND 

SEABOARD  WORLD  AIRLINES,  INC. 

Order  To  Show  Cause  and  Setting  Matter 
for  Hearing 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  31st  day  of  August  1973. 

On  May  30,  1973,  Eastern  Air  Lines 
and  Seaboard  World  Airlines  filed  a  joint 
application  requesting  approval  of  an 
equipment  interchange  agreement  which 
would  permit  through-plane  air  trans¬ 
portation  on  all  cargo  aircraft  of  prop¬ 
erty  and  mail  between  Houston,  Texas, 
and  New  Orleans,  Louisiana,  on  the  one 
hand,  and  London,  England,  on  the  other 
hand,  over  the  jimction  point  of  New 
York,  New  York. 

Petitions  for  leave  to  intervene  have 
been  filed  by  Delta  Air  Lines,  National 
Airlines,  the  City  and  Chamber  of  Com- 


“Thls  order  was  submitted  to  the  Presi¬ 
dent  on  August  24, 1973. 

**  Appendix  A  and  B  filed  as  part  of  original 
document. 


merce  of  Houston,  Texas,  Airlift  Inter¬ 
national,  TWA,  Pan  American,  and  the 
City  and  Chamber  of  Commerce  of  New 
Orleans,  Louisiana.^  In  addition.  Delta 
has  filed  a  request  for  a  hearing  on  the 
joint  application  and  the  New  Orleans 
parties  have  filed  a  motion  for  expedi¬ 
tious  treatment.  An  answer  in  opposition 
to  the  motion  of  the  New  Orleans  par¬ 
ties  was  filed  by  National. 

Upon  consideration  of  the  pleadings 
and  all  of  the  relevant  facts,  the  Board 
has  decided  to  set  this  matter  for  hear¬ 
ing  in  accordance  with  the  request  of 
Delta.  However,  the  Board  is  of  the  ten¬ 
tative  view  that,  pending  final  decision 
upon  the  application  following  the  hear¬ 
ing  provided  for  herein,  the  public  inter¬ 
est  requires  interim  approval  of  the 
Agreement  under  sections  408  and  412 
of  the  Act,  in  order  to  permit  the  parties 
to  promptly  inaugurate  the  all-cargo  in¬ 
terchange  services  contemplated  by  the 
Agreement.  The  Board  will,  therefore, 
direct  all  interested  parties  to  show 
cause,  within  20  days  of  the  service  date 
of  this  order,  why  the  tentative  findings 
and  conclusions  contained  herein  should 
not  be  made  final,  and  why  such  interim 
approval  should  not  be  granted.  Replies 
to  answers  so  filed  may  be  filed  by  any 
interested  person  within  10  days  follow¬ 
ing  Board  receipt  of  such  answers. 

For  purposes  of  considering  whether 
such  interim  approval  should  be  granted, 
the  Board  will  direct  all  responding  par¬ 
ties  to  set  forth  with  specificity  the  rea¬ 
sons  why  such  approval  should  or  should 
not  be  granted.  There  should  be  included 
as  part  of  any  answers-  or  replies  such 
evidence  as  is  relied  upon  or  deemed  ap¬ 
propriate,  supported  by  affidavits,  and 
setting  forth  data  in  sufficient  detail  that 
without  further  clarification  final  results 
may  be  obtained  from  the  basic  data.* 

While  the  Board  is  currently  following 
a  policy  of  caution  in  setting  down  route 
cases  which  could  result  in  introducing 
new  competition  in  markets  where  it 
might  have  an  adverse  effect  on  the  over¬ 
all  health  of  the  air  transportation  in¬ 
dustry,  the  present  application  contem¬ 
plates  the  award  of  no  new  operating 
authority.  Rather,  it  is  an  attempt  by  the 
two  carriers  to  improve  their  financial 
results  by  operating  through  services 
pursuant  to  the  existing  authority  of 
each.  By  providing  a  new  through  single¬ 
plane  all-cargo  service  pursuant  to  the 
interchange  arrangement,  significant 
public  benefits  can  be  achieved  in  a  man¬ 
ner  which  will  minimize  potential  diver- 

>  since  each  petitioner  has  demonstrated  a 
substantial  Interest  In  the  subject  matter  of 
this  proceeding  the  petitions  will  be  granted. 

*The  parties  should  provide.  In  the  form 
of  footnotes  or  otherwise,  the  sources  of  any 
data  Included  and  the  basis  and  methodology 
used  In  constructing  the  evidentiary  mate¬ 
rial.  Estimates,  such  as  growth  rates,  which 
contain  elements  of  Judgment,  should  be 
clearly  Identified  and  the  basis  thereof  ex¬ 
plained  In  detaU,  and  the  supporting  affidavit 
should  affirm  that  such  judgment  Is  the  best 
judgment  of  the  proponent. 
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Sion  from  other  carriers  operating  all  or 
part  of  competitive  routes  * 

At  present  there  exists  no  through 
single-plane  all-cargo  service  between 
New  Orleans  and  Houston  on  the  one 
hand,  and  London  on  the  other.*  It  is 
patent  that  a  through  single-plane  all 
cargo  service  offers  public  service  bene¬ 
fits  which  are  not  available  from  alter¬ 
native  combination  through  services,  or 
even  connecting  seiTice  in  part  on  all¬ 
cargo  aircraft.  Thus,  the  scheduling  of 
all-cargo  flights  will  be  determined  solely 
on  the  basis  of  the  peculiar  requirements 
for  air  cargo  shipments.  Moreover,  sig¬ 
nificant  cost  and  time  savings  can 
achieved  in  avoiding  the  loading  and 
unloading  process  inherent  in  a  trans¬ 
shipment  service.  Since  the  provision  of 
such  through  all-cargo  service  is  in  major 
part  under  the  authorization  of  a  carrier 
holding  license  authority  limited  solely 
to  the  provision  of  all-cargo  service,  it 
may  be  anticipated  that  primary  atten¬ 
tion  will  be  devoted  to  the  peculiar  needs 
of  cargo  shipments. 

We  recognize  that  in  the  past  the 
Board  has  customarily  held  evidentiary 
hearings  before  determining  whether  to 
approve  or  disapprove  interchange  agree¬ 
ments  under  sections  408  and  412  of  the 
Act.  See,  e.g.,  Capital-National  Equip¬ 
ment  Interchange,  10  C.A.B.  231  (1949). 
C.f.,  Eastem-American  Agreement,  34 
C.A.B.  828  (1961).  However,  the  New  Or¬ 
leans  parties  have  urged  that  the  present 
application  be  granted  expeditious  treat¬ 
ment,  and  the  applicants  have  contem¬ 
plated  possible  inauguration  of  service 
by  September  15, 1973.  It  appears,  for  the 
reasons  set  forth  above,  that  prompt  im¬ 
plementation  of  the  service  will  indeed 
provide  a  significant  contribution  to  the 
facilitation  of  the  international  trade  of 
the  cities  of  New  Orleans  and  Houston,  as 
well  as  of  the  United  States. 

In  view  of  the  foregoing,  the  Board  has 
tentatively  concluded  that  the  public  in¬ 
terest  in  prompt  inauguration  of  the  pro¬ 
posed  services  outweighs  any  apparent 
detriment  that  may  be  incurred  as  a  re¬ 
sult  of  contemplated  diversion  from  al¬ 
ternative  international  cargo  services  for 
the  period  pending  final  decision  on  this 
application  after  hearing.  Therefore,  the 
Board  has  further  tentatively  concluded 
that  the  public  interest  requires  such  in¬ 
terim  approval.  The  parties  should  be 
advised,  however,  that  our  proposed  in¬ 
terim  approval  herein  should  not  be  con- 


»  Obviously  the  Agreement  has  competitive 
Implications  and  would.  If  approved,  result 
In  some  diversion  from  other  ctwrlers.  We  will 
carefully  consider  the  Implications  of  such 
diversion,  even  on  a  temporary  basis,  in  our 
consideration  of  whether.  In  light  of  the 
answers  and  replies  filed  pursuant  to  this 
Order,  Interim  approval  should  In  fact  be 
granted. 

*  WhUe  the  Pan  American  and  Delta  Inter¬ 
change  provides  combination  services  be¬ 
tween  New  Orleans  and  London,  the  Board 
specifically  declined  to  authorize  all -cargo  In¬ 
terchange  services  pursuant  to  that  Agree¬ 
ment  since  no  such  service  had  been  proposed 
by  the  parties  at  the  time  the  interchange 
agreement  was  approved.  (See,  Order  E-20806, 
May  12,  1964.) 


strued  as  any  prejudgment  of  the  Issues 
to  be  considered  at  the  evidentiary 
hearings. 

Our  tentative  conclusions  as  to  the 
public  Interest  in  granting  interim  ap¬ 
proval,  imder  the  circumstances  of  this 
case,  draw  attention  to  a  basic  question 
of  procedure  in  the  Board’s  approval  of 
interchange  agreements  which  the  par¬ 
ties  hereto,  and  other  interested  persons, 
may  wish  to  consider  in  submitting 
comments  pursuant  to  this  Order.  The 
Board  has  tenatively  reached  the  con¬ 
clusion  that  on  many  occasions  no  major 
regulatory  purpose  is  served  by  requir¬ 
ing  protracted  full-blown  evidentiary 
hearing  procedures  in  CMinection  with 
approval  of  interchange  agreements. 
Under  section  412  of  the  Act  the  Board 
has  been  given  authority  to  approve  in¬ 
tercarrier  agreements  involving  coopera¬ 
tive  working  arrangements  similar  in 
nature  to  interchange  agreements,  with¬ 
out  the  necessity  for  a  hearing.  In  sec¬ 
tion  412  proceedings,  the  Board,  in 
determining  whether  an  interchange 
agreement  would  be  adverse  to  the  public 
interest,  would  fully  consider  the  central 
issues  of  such  an  interchange  arrange¬ 
ment,  namely  whether  the  public  bene¬ 
fits  arising  from  the  provision  of  a  new 
through  service,  not  involving  the  grant 
of  additional  route  authority  to  any  car¬ 
rier,  outweigh  any  detriments  that  might 
arise  from  the  provision  of  such  services 
in  terms  of  diversion  from  the  services 
of  other  carriers  operating  competing 
alternative  services.  Since  the  Board  has 
considered  that  interchange  agreements 
require  further  approval  under  section 
408  of  the  Act  with  respect  to  the  con¬ 
trol  and  property  lease  aspects  of  the  ar¬ 
rangement,  it  has  habitually  required  an 
evidentiary  hearing  at  which  both  sec¬ 
tion  408  and  section  412  issues  are  liti¬ 
gated.  It  appears,  nevertheless,  that  the 
section  408  issues  involved  in  inter¬ 
change  agreements  are  not  so  complex 
that  full  protection  of  the  parties’  in¬ 
terests  could  not  be  achieved  by  short¬ 
ened  hearing  procedures:  or  in  appro¬ 
priate  cases,  the  time  consuming  hearing 
procedures  might  be  dispensed  with.  The 
prompt  implementation  of  the  public 
service  benefits  arising  from  interchange 
arrangements  found  neither  adverse  to 
nor  inconsistent  with  the  public  inter¬ 
est,  would  constitute  a  significant  public 
interest  factor  in  adopting  such  short¬ 
ened  procedures. 

The  Board  is  therefore  considering  the 
adoption  by  rule  making,  or  otherwise,  of 
procedures  which  would  allow  inter¬ 
change  agreements  to  be  processed 
expeditiously  with  either  compressed 
documentary  presentations,*  or  wholly 
without  hearing.  In  order  not  to  delay 
the  implementation  of  the  instant  inter¬ 
change  agreement,  pending  considera¬ 
tion  and  adoption  of  such  revised  proce¬ 
dures,  the  Board  has  concluded  that  it 
will  follow  the  normal  hearing  proce¬ 
dures  in  this  case,  subject  to  Interim 
pendente  lite  approval  of  the  arrange- 

®See  Southern  Airways,  Inc.,  Service  to 
Crossvllle,  Tennessee,  Order  73-6-45. 


ment.  In  this  respect  our  consideration 
of  a  changed  procedural  policy  will  be 
prospective  only.  However,  the  Board 
takes  this  occasion  to  Invite  the  parties 
hereto,  any  other  interested  elements  of 
the  aviation  industry,  and  interested 
government  agencies,  to  submit  com¬ 
ments  in  response  to  this  order,  bearing 
upon  the  public  interest  and  legal  con¬ 
siderations  involved  in  the  adoption  of 
such  shortened  prixedures. 

Accordingly,  it  is  ordered.  That: 

1.  The  joint  application  of  Eastern 
Air  Lines,  Inc.,  and  Seaboard  World  Air¬ 
lines,  Inc.,  for  approval  of  an  equipment 
interchange  agreement,  be  and  it  hereby 
is  set  for  hearing  before  an  Administra¬ 
tive  Law  Judge  of  the  Board,  at  a  time 
and  place  to  be  hereafter  designated. 

2.  The  Petitions  to  Intervene  in  this 
proceeding  filed  by  Delta  Air  Lines,  Inc. : 
National  Airlines,  Inc.:  the  City  and 
Chamber  of  Commerce  of  Houston, 
Texas:  Airlift  International,  Inc.:  Trans 
World  Airlines,  Inc.:  Pan  American 
World  Airways,  Inc.;  and  the  City  and 
Chamber  of  Commerce  of  New  Orleans, 
Louisiana,  be  and  they  are  hereby 
granted. 

3.  The  joint  applicants,  all  other 
parties  herein,  and  any  other  interested 
person,  be  and  they  hereby  are  directed 
to  show  cause,  within  20  days  from  the 
date  of  this  Order,  why  the  Board  should 
not  make  final  the  tentative  findings 
and  conclusions  herein,  and  why  the 
Board  should  not  issue  an  order  tempo¬ 
rarily  approving  the  proposed  inter¬ 
change  agreement  pursuant  to  sections 
408  and  412  of  the  Act,  pending  final 
Board  decision  on  the  application  fol¬ 
lowing  the  hearing  provided  for  herein. 

4.  Answers  filed  pursuant  to  paragraph 
3  shall  be  served  upon  the  persons  listed 
in  paragraph  7:  shall  set  forth  with 
specificity  the  reasons  why  such  interim 
approval  should  or  should  not  be 
granted;  and  shall  be  accompanied  by 
such  supporting  evidence  and  affidavits, 
in  the  manner  described  herein,  as  are 
relied  upon  or  deemed  appropriate. 

5.  Within  10  days  after  the  date  of 
filing  of  the  answers  referred  to  in  para¬ 
graph  4,  any  interested  person  may  serve 
and  file  a  reply  to  one  or  more  of  such 
answers,  directed  solely  to  matters  raised 
by  such  answers,  and  shall  affix  to  such 
reply  evidence  and  affidavits  as  set  forth 
above. 

6.  ’The  request  of  Delta  Air  Lines,  Inc. 
for  a  hearing,  and  the  motion  of  the 
New  Orleans  parties  for  expeditious 
treatment,  be  and  they  hereby  are 
granted  to  the  extent  provided  for 
herein,  and  are  otherwise  denied. 

7.  A  copy  of  this  Order  shall  be  served 
upon  Eastern  Air  Lines,  Inc.;  Seaboard 
World  Airlines,  Inc.;  Delta  Air  Lines, 
Inc.:  I*an  American  World  Airways,  Inc.; 
’Trans  World  Airlines,  Inc.;  Airlift  In¬ 
ternational,  Inc.:  National  Airlines,  Inc.; 
the  Cfities  of  Houston,  Texas,  and  New 
Orleans,  Louisiana;  the  Houston,  Texas 
and  New  Orleans,  Louisiana,  Chambers 
of  CTommerce;  the  Departments  of  Trans¬ 
portation,  Justice,  Defense,  and  Com¬ 
merce;  the  Postmaster  General;  and  the 
Federal  Aviation  Administration. 
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8.  Copies  of  this  Order  shall  also  be 
served  upon  all  other  certilioated  UJ3. 
direct  air  carriers,  and  all  authorized 
U.S.  air  freight  forwarders. 

This  Order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal!  Edwin  Z.  Holland, 

Secretary. 

[FB  Doc.73-19161  Filed  9-7-73:8:46  amj 


(Docket  No.  24488:  Order  73-8-137] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Passenger  Fare  Matters 

Issued  under  delegated  authority  Au¬ 
gust  28,  1973. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  2C1  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers  and  other  carriers 
embodied  in  the  resolutions  of  Traffic 
Conference  1  of  the  International  Air 
Transport  Association  (lATA) .  The 
agreement,  which  was  adopted  by  mail 
vote,  has  been  assigned  the  above- 
designated  C.A.B.  agreement  number. 

The  agreement  would  defer  the  dead¬ 
line  for  a  special  meeting  of  TCI  from 
June  30,  1973,  to  October  31,  1973,  to 
discuss  the  continued  effectiveness  of  the 
(1)  TCI  Advance  Purchase  Travel  Group 
Fares  (USA-Mexico) ;  and  (2)  TCI 
Group  Inclusive  Tour  Fare  (Canada- 
Mexico) . 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
following  resolutions,  which  are  incor¬ 
porated  in  Agreement  C.A.B.  23888,  R-1 
and  R-2,  are  adverse  to  the  public  inter¬ 
est  or  in  violation  of  the  Act: 
100(Mail928)075u 
100  (Mail  928)084tt 

Accordingly,  It  is  Ordered,  ’That: 

Agreement  CA..B.  23888,  R-1  and  R-2, 
be  and  hereby  is  approved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board’s  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period,  imless  within  such  period  a  peti¬ 
tion  for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review 
this  order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

By  James  L.  Deegan,  Chief,  Passenger 
and  Cargo  Rates  Division,  Bureau  of 
Ek;onomics. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

(FR  Doc.73-19162  Filed  9-7-73:8:46  am] 


COMMISSION  ON  CIVIL  RIGHTS 

MARYLAND  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Maryland  State 
Advisory  Committee  will  convene  at  8:00 
p.m.  on  September  13,  1973,  in  Room 
G-20,  Social  Security  Administration 
Building,  6401  Security  Boulevard,  Wood- 
lawn,  Maryland  21235. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee  Chair¬ 
man,  or  the  Mid- Atlantic  Regional  Of¬ 
fice  of  the  Commission,  in  Room  510, 
2120  L  Street  Northwest,  Washington, 
D.C.  20425. 

’The  purpose  of  this  meeting  shall  be 
to  discuss  a  proposed  Baltimore  County 
Education  Study  and  an  Indian  Project. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  5, 1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

(FR  Doc.73-19142  Filed  9-7-73:8:46  am] 


NEW  HAMPSHIRE  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  Hampshire 
State  Advisory  Committee  will  convene 
at  7:30  P.M.  on  September  12,  1973,  at 
the  New  Hampshire  Highway  Motel, 
Concord,  New  Hampshire  03301. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee  Chair¬ 
man,  or  the  Northeastern  Regional  Office 
of  the  Commission,  Room  1639,  26  Fed¬ 
eral  Plaza,  New  York,  New  York  10007. 

The  purpose  of  this  meeting  shall  be 
to  determine  the  status  of  the  New 
Hampshire  Corrections  System  Project 
and  discuss  further  plans  for  proceeding 
with  the  study. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  4, 1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

(FR  Doc.73-19141  Filed  9-7-73:8:46  am] 


OHIO  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 


that  a  meeting  of  the  Ohio  State  Advi¬ 
sory  Committee  will  convene  at  10:00 
A.M.  on  September  15, 1973,  at  the  Cleve¬ 
land  Sheraton  Hotel,  219  Superior  Ave¬ 
nue,  Cleveland,  Ohio  44101. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairman, 
or  the  Midwestern  Regional  Office  of  the 
Commission,  Room  1428,  219  South  Dear¬ 
born  Street,  Cfiiicago,  Illinois  60604. 

The  purpose  of  this  meeting  shall  be 
to  discuss  plans  to  develop  a  report  and 
design  followup  activities  to  the  recent 
factfinding  meeting  on  Ohio  Prisons. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  5,  1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

(FR  Doc.73-19144  FUed  9-7-73:8:46  am] 


RHODE  ISLAND  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula¬ 
tions  of  the  U.S.  Commission  on  Civil 
Rights,  that  a  meeting  of  the  Rhode  Is¬ 
land  State  Advisory  Committee  will  con¬ 
vene  at  4:30  p.m.  on  September  13,  1973, 
at  the  Central  Congregational  Church, 
296  Angell  Street,  Providence,  Rhode 
Island  02903. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee 
Chairman,  or  the  Northeastern  Regional 
Office  of  the  Commission,  Room  1639,  26 
Federal  Plaza,  New  York,  New  York 
10007. 

The  purpose  of  this  meeting  shall  be 
to  formulate  plans  for  a  factfinding 
meeting  on  the  Rhode  Island  State  Ad¬ 
visory  Committee’s  proposed  Public 
Employment  Project. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  5, 1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

(FR  Doc.73-19143  Filed  9-7-73:8:46  am] 

COMMITTEE  FOR  THE  IMPLEMEN- 
TATION  OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILE  PRODUCTS 

PRODUCED  OR  MANUFACTURED  IN 

HAITI 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

September  6,  1973. 

On  November  3, 1971,  the  United  States 
Government,  in  furtherance  of  the  objec¬ 
tives  of,  and  under  the  terms  of,  the 
Long-Term  An  angement  Regarding  In- 
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temational  Trade  In  Cotton  Textiles 
done  at  Geneva  on  February  9, 1962,  con¬ 
cluded  a  new  comprehensive  bilateral 
cotton  textile  agreement  with  the  Gov¬ 
ernment  of  Haiti  concerning  exports  of 
cotton  textiles  and  cotton  textile  prod¬ 
ucts  from  Haiti  to  the  United  States  over 
a  five-year  period  beginning  on  October 
1,  1971,  and  extending  through  Septem¬ 
ber  30,  1976.  Among  the  provisions  of  the 
agreement  are  those  establishing  a  con¬ 
sultation  level  of  367,500  square  yards 
equivalent  for  cotton  textile  products  in 
each  category  not  having  a  specific  limit 
in  Categories  39  through  63  for  the  sec¬ 
ond  agreement  year  which  began  on  Oc¬ 
tober  1,  1972.  Imports  of  cotton  textile 
products  in  Category  63  from  Haiti  have 
exceeded  the  consultation  level  for  the 
second  agreement  year. 

Accordingly,  there  is  published  below' 
a  letter  of  September  6,  1973,  from  the 
Chairman  of  the  Committee  for  the  Im¬ 
plementation  of  Textile  Agreements  to 
the  Commissioner  of  Customs,  directing 
that  upon  publication  of  that  letter  in 
the  Federal  Register,  and  until  further 
notice,  entry  into  the  United  States  for 
consumption  and  withdrawal  from  w'are- 
house  for  consumption  of  cotton  textile 
products  In  Cate^ry  63,  produced  or 
manufactured  in  Haiti  and  exported 
therefrom  to  Uie  United  States  during 
the  period  beginning  October  1,  1972  and 
extending  through  September  30,  1973, 
be  prohibited. 

Seth  M.  Bodner, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources  and  Trade  Assistance. 

Committee  for  the  Implementation  of 
Textile  Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C.  20229. 

September  6,  1973. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  in  Cotton  Textiles  done 
at  Geneva  on  February  9,  1962,  pursuant  to 
the  bilateral  cotton  textile  agreement  of 
November  3,  1971,  between  the  Governments 
of  the  United  States  and  Haiti,  and  In  ac¬ 
cordance  with  the  procedures  of  Executive 
Order  11651  of  March  3,  1972,  you  are  di¬ 
rected  to  prohibit,  effective  upon  publica¬ 
tion  of  this  letter  in  the  Federal  Register, 
and  untU  further  notice,  entry  Into  the 
United  States  for  consumption  and  with¬ 
drawal  from  warehouse  for  consumption  of 
cotton  textile  products  In  Category  63, 
produced  or  manufactured  in  Haiti  and 
which  have  been  exported  to  the  United 
States  during  the  period  beginning  October  1, 

1972,  and  extending  through  September  30, 

1973. 

Cotton  Textile  products  In  Category  63, 
produced  or  manufactured  In  Haiti,  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions 
of  19  U.S.C.  1448(b)  prior  to  the  effective 
date  of  this  directive  shall  not  be  denied 
entry  under  this  directive. 

A  detailed  description  of  the  Categories  In 
terms  of  T.S.UH.A.  numbers  was  published 
in  the  Federal  Register  on  April  29,  1972 
(37  FR  8802),  as  amended  on  February  14, 
1973  (38  FR  4436). 


In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  cmisumptlon  shall 
be  construed  to  include  entry  for  consump¬ 
tion  Into  the  Commonwealth  of  Puerto  Rloa 
The  actions  taken  with  respect  to  the 
Government  of  Haiti  and  with  respect  to 
in^iorts  of  cotton  textiles  and  cotton  textile 
products  from  Haiti  have  been  determined 
by  the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States. 

Therefore,  the  directions  to  the  Commis¬ 
sioner  of  Customs,  being  necessary  to  the 
Implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making  provisions  of  5  UH.C.  553.  This  letter 
will  be  published  In  the  Federal  Register. 

Sincerely  yours, 

Seth  M.  Bodner, 

Chairman,  Committee  for  the  Im¬ 
plementation  of  Textile  Agree¬ 
ments,  and  Deputy  Assistant  Sec¬ 
retary  for  Resources  and  Trade 
Assistance. 

(FR  Doc.73-19289  FUed  9-7-73;9:30  am] 

COMMITTEE  FOR  PURCHASE  OF 
PRODUCTS  AND  SERVICES  OF 
THE  BUND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 
PROCUREMENT  LIST  1973 
Addition 

Notice  of  proposed  addition  to  the  Ini¬ 
tial  Procurement  List,  August  26,  1971 
(36  FR  16982) ,  was  published  in  the  Fed¬ 
eral  Register  on  Droember  14,  1972  (37 
FR  26628), 

Pursuant  to  the  above  notice  the  fol¬ 
lowing  commodity  is  added  to  Procure¬ 
ment  List  1973,  March  12,  1973  (38  FR 
6742). 

Commodity 

CLASS  6230  Price 

Light,  Marker,  Distress  (RF) 

6230-067-5209  . . Ea.  $10.72 

By  the  Committee. 

Charles  W.  Fletcher, 
Executive  Director. 
[PR  Doc.73-19260  FUed  9-7-73:8:45  am) 

PROCUREMENT  LIST  1973 
Notice  of  Proposed  Additions 

Notice  is  hereby  given  pursuant  to  Sec¬ 
tion  2(a)  (2)  of  Public  Law  92-28;  85  Stat. 
79,  of  the  proposed  additions  of  the  fol¬ 
lowing  comm<)dities  and  services  to  Pro¬ 
curement  List  1973,  March  12,  1973  (38 
FR  6742). 

Commodities 

CLASS  7340 

Spoon,  Plastic,  Single  Pack 
7340-J19-1300 

CLASS  8105 
Bag,  Cloth,  Lunch 
8105-864-3716 

Services 

INDUSTRIAL  CLASS  0782 
Grounds  Maintenance 
Goddard  Space  Flight  Center — NASA 
Greenbelt,  Maryland 

INDUSTRIAL  CLASS  7641 
Furniture  RehabUltatlon 
Houston,  Texas  plus  25  mUe  radius 


Comments  and  views  regarding  these 
proposed  additlcms  may  be  filed  with  the 
Committee  not  later  than  30  days  after 
the  date  of  this  Federal  Register.  Com- 
munlcaticms  should  be  addressed  to  the 
Executive  Director,  Committee  for  Pur¬ 
chase  of  Products  and  Services  of  the 
Blind  and  Other  Severely  Handicapped, 
2009  Fourteenth  Street  North,  Suite  610, 
Arlington,  Virginia  22201. 

By  the  Committee. 

ChiARLES  W.  Fletcher, 

Executive  Director. 

[FR  Doc.73-19252  FUed  9-7-73:8:46  am] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
List  of  Statements 

Environment  Impact  statements  received 
by  the  CouncU  on  Environment  Quality  from 
August  27  through  August  31, 1973. 

Note. — ^At  the  head  of  the  listing  of  state¬ 
ments  reixlved  from  each  agency  is  the  name 
of  an  Individual  who  can  answer  questions 
regarding  those  statements. 

Department  or  Agriculture 

Contact:  Dr.  Fred  H.  Tschlrley,  Acting  Co¬ 
ordinator,  Environmental  Quality  Activities, 
Office  of  the  Secretary,  UH.  Department  of 
Agriculture,  Room  331-E,  Administration 
Building,  Washington,  D.C.  20250,  202- 

447-3965. 

FOREST  SERVICE 

Draft 

White  Pine  Planning  Unit,  Clearwater  Na¬ 
tional  Forest,  Latah  and  Benewah  Counties, 
Idaho,  August  16:  The  statement  refers  to 
the  proposed  Implementation  of  a  multiple 
use  plan  for  the  16,750  acre  White  Pine  Plan¬ 
ning  Unit  of  the  Clearwater  National  Forest. 
The  Unit  Is  broken  Into  seven  areas  which 
wlU  be  managed  for  such  values  as  timber, 
browse  production,  and  recreation.  Adverse 
impact  will  Include  soil  disturbance  and  pos¬ 
sible  stream  siltation  (73  pages).  (ELR  Order 
No.  31361.)  (NTIS  Order  No.  EIS  73  1361-D.) 

Final 

Burnt  Fork  Planning  Unit,  Bitterroot  Na¬ 
tional  Forest,  Ravalli  County,  Mont.,  August 
28:  The  statement  refers  to  a  revised  Multi¬ 
ple  Use  Plan  for  the  Burnt  Fork  Planning 
Unit  of  the  Bitterroot  National  Forest.  Ap¬ 
proximately  20,906  acres  of  the  imlt  would 
continue  to  be  roadless,  and  would  be  man¬ 
aged  with  an  emphasis  on  back-country 
values.  The  remaining  28,265  acres  would  be 
open  for  development  options  and  more  In¬ 
tensive  managing  practices,  for  such  values 
as  timber,  mineral,  watershed,  wildlife,  es¬ 
thetics,  and  recreation:  19,353  acres  of  pre¬ 
viously  unroaded  land  will  be  developed  with 
roads.  There  will  be  adverse  Impacts  upon 
air,  soil,  and  water  quality,  and  wildlife  habi¬ 
tat  (143  pages).  Comments  made  by:  USDA, 
EPA,  and  concerned  citizens.  (ELR  Order  No. 
31416.)  (NTIS  Order  No.  EIS  73  1416-F.) 

Rural  Electrification  Administration 
Draft 

Transmission  Line,  Rycevllle  to  Lexington 
Park,  St.  Marys  and  Charles  Counties,  Md.. 
August  28:  The  statement  refens  to  the  pro¬ 
posed  lending  of  funds  to  Southern  Maryland 
Electric  Ooc^eratlve,  Inc.,  for  the  construc¬ 
tion  of  22.3  miles  of  230  kV  transmission  line 
from  Rycevllle  to  Lexington  Park,  a  tap 
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switching  station,  and  a  step-down  substa¬ 
tion.  There  will  be  some  oonstryctlon  dis¬ 
ruption  and  visual  Impact  (110  pagee).  (ELR 
Order  No.  31417.)  (NTIS  Order  No.  EIS  73 
1417-D.) 

son.  CONSERVATION  SERVICE 

Final 

Spring  Brook  Watershed,  Langlade  and 
Marathon  Counties,  Wls.,  August  28:  The 
statement  considers  the  Implementation  of 
flood  oontnrf  measures  on  the  watershed, 
including  conservation  land  treatment. 
Structural  features  of  the  project  would  con¬ 
sist  of  one  new  flood  control  structure  and 
one  to  replace  the  Antlgo  Lake  outlet,  and  a 
3  feet  high,  1,340-feet  long  dike.  Also  in¬ 
cluded  would  be  the  clearing  and  snagging 
of  10,340  feet  of  Spring  Brook.  The  project 
will  require  approximately  138  acres  of  agri¬ 
cultural  land;  an  additional  448  acres  will 
be  occasionally  flooded  (63  pages) .  Comments 
made  by:  USDA,  COE,  HEW,  DOI,  EPA,  State 
and  regional  agencies.  (ELR  Order  No.  31416.) 
(NTIS  Order  No.  EIS  73  1416-F.) 

Pocatallco  River  Basin,  several  counties  in 
West  Virginia,  Augpist  29:  The  statement 
refers  to  a  project  which  would  involve  the 
use  of  land  treatment  measures  on  2,400 
acres  and  the  construction  of  2  multipurpose 
dams  (for  water  supply,  flood  control,  sedi¬ 
ment  prevention,  and  low-flow  augmenta¬ 
tion).  Approximately  11.5  miles  of  stream 
and  440  acres  of  land  will  be  inundated;  40 
residences  would  be  displaced  (65  pages). 
Comments  made  by:  ARC,  DOC,  EPA,  HEW, 
HX7D,  DOI,  DOT,  State,  and  regional  agen¬ 
cies.  (ELR  Order  No.  31420.)  (NTIS  Order  No. 
EIS  73  1420-P.) 

Department  of  Defense 
AIR  force 

Contact;  Dr.  Billy  Welsh,  Room  4D  873, 
The  Pentagon,  Washington,  D.C.  20330,  202- 
OX  7-9297. 

Draft 

U.S.  Air  Force  Space  Launch  Vehicles,  Cali¬ 
fornia  and  Florida,  August  30:  The  statement 
refers  to  the  environmental  Impact  of  the 
Titan  III,  Atlas,  and  Scout  family  of  space 
launch  vehicles.  The  vehicles  were  developed 
and/or  are  being  operated  under  the  direc¬ 
tion  of  the  Space  and  Missile  Systems  Orga¬ 
nization.  ITie  major  activity  covered  by  the 
statement  is  the  launch,  which  is  concen¬ 
trated  in,  but  not  restricted  to,  California 
and  Florida.  The  major  environmental  im¬ 
pact  is  that  of  short-term,  nonperslstent  air 
pollution  (116  pages) .  (ELR  Order  No.  31431) 
(NTIS  Order  No.  EIS  73  143 1-D.) 

Accounting  and  Finance  Center,  Lowry  Air 
Force  Base,  Colo.,  August  29:  The  statement 
refers  to  the  proposed  construction  of  a 
601,375  sq.  ft.  building  at  Lowry  Air  Force 
Base,  and  the  relocation  of  the  Air  Force 
Accounting  and  Finance  Center  from  its 
present  location  at  3800  York  St.  in  Denver 
to  the  new  facility.  Adverse  impact  will  in¬ 
clude  construction  disruption  and  an  In¬ 
crease  in  automobile  traffic  at  the  new  facil¬ 
ity  (44  pages).  (ELR  Order  No.  31421.)  (NTIS 
Order  No.  EIS  73  1421-D.J 

ARMT  CORPS 

Contact:  Mr.  Francis  X.  Kelly,  Director, 
Office  of  Public  Affairs.  Attn:  DAEN-PAP, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  1000  Independence  Ave¬ 
nue  SW.,  Washington,  D.C.  20314.  202-693- 
7168. 

Draft 

Great  Lakes  and  St.  Lawrence  Seaway, 
Augpist  28:  The  statement  refers  to  the  pro¬ 
posed  1974  navigation  season  extension  dem¬ 
onstration  program  on  the  Great  Lakes  and 


St.  Lawrence  Seaway.  The  program  involves 
the  examination  of  methods  used  to  extend 
navigation  operations  which  are  usually  sus¬ 
pended  during  the  winter  because  of  exten¬ 
sive  ice  formation.  Among  the  methods  used 
are  ice  breaking,  and  the  use  of  heat  addi¬ 
tives  and  bubbler  systems.  Adverse  impact 
includes  that  resulting  from  dredging,  and 
possible  thermal  shock  to  flsh  populations  if 
heat  additives  are  abruptly  terminated  (De¬ 
troit  District)  (126  pages).  (ELR  Order  No. 
31418.)  (NTIS  Order  No.  EIS  73  1418-D.) 

Port  Everglades  Harbor,  Broward  Coimty, 
Fla.,  August  27:  Proposed  is  the  deepening 
and  modifying  of  harbor  dimensions  in  order 
to  handle  larger  ships.  An  increase  in  ship¬ 
ping  activity  is  expected  to  result.  Dredged 
material  will  be  used  for  beach  replenish¬ 
ment,  artifleial  Ashing  reef  construction,  or 
be  deposited  in  diked  upland  areas.  Con¬ 
struction  will  cause  temporary  turbidity.  In¬ 
creased  traffic  could  increase  the  pollution 
potential  of  the  harbor  (Jacksonville  Dis¬ 
trict)  (54  pages).  (ELR  Order  No.  31408) 
(NTIS  Order  No.  EIS  73  1408-F.) 

Yazoo  Headwater  Project,  Mississippi,  Au¬ 
gust  20:  The  statement  refers  to  a  proposed 
flood  control  project  for  Ascalmore  Creek  and 
Tlppo  Bayou.  Project  measures  will  include 
levee  improvement;  channel  work  on  17  miles 
of  channel;  and  the  construction  of  water 
control  structures  and  a  stoplog  weir.  Wood¬ 
land,  wetland,  and  stream  habitat  totalling 
6,300  acres  would  be  committed  to  the  proj¬ 
ect,  with  a  reduction  in  extent  and  quality 
of  flsh  and  wildlife  habitat,  timber  resources, 
and  aesthetic  amenities  (Vicksburg  District) 
(94  pages).  (ELR  Order  No.  31382.)  (NTIS 
Order  No.  EIS  73  1382-D.) 

Passaic  River  Basin,  New  Jersey  and  New 
York,  August  27:  The  statement  refers  to 
proposed  Congressional  authorization  of 
flood  control  works  in  the  Passaic  River 
Basin.  The  major  component  of  the  project 
would  be  a  dam  across  the  Pompton  and 
Passaic  Rivers,  with  channel  enlargement, 
levees,  flood  walls,  and  grading  as  related 
measures.  Stream  systems,  flsh  and  wildlife 
populations,  and  existing  land  use  would  be 
altered  by  the  project  (120  pages).  (ELR 
Order  No.  31412.)  (NTIS  Order  No.  EIS  73 
1412-D.) 

Bowline  Point  Generating  Station,  New 
York,  August  23:  The  statement,  a  revised 
draft,  refers  to  the  proposed  granting  of  a 
permit  to  Orange  and  Rockland  Utilities, 
Inc.,  and  the  Consolidated  Edison  Company 
of  New  York,  Inc.,  for  a  two  unit,  1200  MW 
oil-fueled  electric  generating  station.  The 
station  will  occupy  a  146-acre  site,  with  a 
marine  fuel  oil  receiving  terminal  extending 
500  feet  into  the  Hudson  River,  and  sub¬ 
aqueous  water  discharge  pipes.  There  will  be 
construction  disruption;  potential  for  dam¬ 
age  to  marine  life;  a  local  Increase  in  air  pol¬ 
lution;  and  a  loss  of  wetlands  area.  (The 
original  draft  statement  was  filed  with  the 
Council  on  October  24,  1972.)  (New  York 
District)  (94  pages).  (ELR  Order  No.  31401.) 
(NTIS  Order  No.  EIS  73  1401-D.) 

Falls  Lake,  Neuse  River,  Wake,  Durham, 
and  Granville  Counties.  N.C.,  August  29:  The 
statement  refers  to  the  proposed  construc¬ 
tion  and  operation  of  a  multipurpose  (flood 
control,  water  supply  and  quality  control, 
recreation,  and  flsh  and  wildlife  conserva¬ 
tion)  reservoir  project  on  the  Neuse  River, 
near  Raleigh.  The  project  will  require  the 
acquisition  of  42.259  acres,  of  which  12,490 
acres,  along  with  22  miles  of  stream,  will  be 
inundated.  There  will  be  changes  in  land  use, 
as  well  as  economic  impact,  potential  im¬ 
pact  to  rare  and  endangered  species,  and  loss 
of  archeological  sites,  along  other  impacts 
(Wilmington  District)  (five  volumes).  (ELR 
Order  No.  31424.)  NTIS  Order  No.  EIS  73 
1424-D.) 

Pennypack  Marine  Terminal.  Pa.,  August 
29:  The  statement  refers  to  the  proposed 


granting  of  a  permit  to  the  Philadelphia  Port 
Corporation  for  the  construction  of  a  marine 
terminal  on  the  Delaware  River.  The  project 
requires  the  rechannel  Izatlon  of  Pennypack 
Creek,  and  an  encroachment  into  the  Dela¬ 
ware  not  to  exceed  395  feet.  Pennypack  Creek 
will  lose  its  natural  meandering  course,  and 
its  ecosystem  will  be  altered.  Residents  of  the 
Rivervlew  Home  for  the  Indigent  and  the 
House  of  Correction  will  bo  subjected  to 
higher  noise  levels  (Philadelphia  District) 
(64  pages).  (ELR  Order  No.  31419.)  (NTIS 
Order  No.  EIS  73  1419-D.) 

Alpine  Lake  Project,  Texas,  August  27:  The 
statement  refers  to  a  recommendation  of 
Congressional  authorization  for  a  small  reser¬ 
voir  which  will  provide  flood  control,  recrea¬ 
tion,  and  water  supply  for  the  town  of  Alpine. 
Adverse  Impact  will  include  the  loss  of  784 
acres  of  wildlife  habitat  and  grazing  land 
(Albuquerque  District)  (44  pages).  (ELR 
Order  No.  31406.)  (NTIS  Order  No.  EIS  73 
1406-D.) 

Final 

Dredging  of  Lewis  and  Clark  Connecting 
Channel,  Clatsop  County,  Oreg.,  August  29: 
Proposed  is  the  dredging  of  a  navigation 
channel  in  the  lower  Lewis  and  Clark  River 
to  connect  with  an  existing  channel  in 
Young’s  Bay.  The  channel  will  bo  4.4  miles 
long,  10  feet  deep,  150  wide  in  the  lower  8.000 
feet  and  1(X)  feet  wide  upstream.  Approxi¬ 
mately  227,000  cubic  yards  of  dredged  mate¬ 
rial  will  be  deposited  on  three  diked  disposal 
areas.  Dredging  will  disturb  57  subaqueous 
acres,  removing  bottom  organism.  Other  ef¬ 
fects  of  the  action  are  temporary  turbidity; 
upstream  intrusion  of  salt  water  with  asso¬ 
ciated  changes;  and  elimination  or  displace¬ 
ment  of  vegetation  and  animal  life  (81 
pages).  Comments  made  by:  AHP,  USDA, 
EPA,  DOC,  FPC,  HUD,  DOI,  USCG,  State, 
local,  and  regional  agencies  and  citizen 
groups.  (ELR  Order  No.  31422.)  (NTIS  Order 
No.  EIS  73  1422-P.) 

Trexler  Lake,  Lehigh  County,  Pa.,  August 
30 :  The  statement  considers  the  construction 
of  an  earthflll  dam  on  Jordan  Creek,  for  the 
purposes  of  recreation,  water  supply,  and 
flood  control.  Approximately  3,200  acres 
(1,200  of  which  will  be  inundated),  will  be 
acquired  for  the  project;  land  will  be  taken 
from  agricultural  use  and  from  state  game 
preserves.  Fifty  percent  of  the  Town  of 
Lowhlll,  with  an  unspecified  number  of  res¬ 
idences,  will  be  acquired  for  the  project 
(Philadelphia  District).  Comments  made  by: 
DOI.  EPA.  HEW,  USDA.  HUD,  DOC,  local 
agencies,  and  concerned  citizens.  (ELR 
Order  No.  31430.)  (NHS  Order  No.  EIS  73 
1430-P.) 

NAVY 

Contact:  Mr.  Joseph  A.  Grimes,  Jr.,  Spe¬ 
cial  Civilian  Assistant  to  the  Secretary  of 
the  Navy.  Washington,  D.C.  20350,  202-697- 
0892. 

Draft 

ORV  Use,  Mirror  Lake  Weapons  Center, 
Calif.,  August  27;  The  statement  refers  to 
the  proposed  establishment  of  a  180-acre 
Mirror  Lake  area  of  the  Naval  Weapons  Cen¬ 
ter,  China  Lake,  for  operation  of  off -road 
vehicles.  There  may  be  increased  noise  and 
air  (dust)  pollution  (71  pages).  (ELR  Order 
No.  31411.)  (N-ns  Order  No.  EIS  73  1411-d.) 

Supplement 

Submarine  Base.  New  London,  Supplement, 
Connecticut,  August  27:  The  document  sup¬ 
plements  a  draft  statement  which  covers  the 
proposed  dredging  of  the  Thames  River  at 
the  U.S.  Navy  Submarine  Base,  New  Lon¬ 
don.  The  draft  statement  was  filed  with  the 
Council  on  May  17,  1973.  The  supplement 
details  alternative  means  of  dredge  sjx)!!  dls- 
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jKJsal  (96  pages).  (ELR  Order  No.  31409.) 
(NTIS  Order  No.  EIS  73  1400-D.) 

Fedehai.  Power  Commission 

Contact:  Dr.  Richard  P.  Hill,  Acting  Ad¬ 
visor  on  Environmental  Quality,  441  G  Street 
IW,  Washington,  D.C.  20426,  202-386-6084. 

Draft 

Davis  Pumped  Storage  Project  No.  2709, 
Tucker  and  Grant  Counties,  W.  Va.,  Au¬ 
gust  16:  TTie  statement  refers  to  an  appli¬ 
cation  by  the  Monongahela  Power  Co.,  the 
Potomac  Edison  Co.,  and  the  West  Penn 
Power  Co.  for  the  construction,  operation, 
and  maintenance  of  the  project,  to  be  lo¬ 
cated  on  the  Blackwater  River  and  Red 
Creek,  nie  project  will  consist  of  a  600  acre 
upper  reservoir,  a  7,000-acre  lower  reservoir, 
a  powerhouse  with  four  60  MW  units,  12 
miles  of  600-kV  transmission  line,  and  recre¬ 
ation  facilities.  The  project  will  result  In 
the  Inundation  of  7,600  acres,  eliminating 
wUdllfe  habitat  and  livestock  grazing  land, 
as  well  as  a  section  of  a  free  flowing  river 
and  Its  sport  fishery.  (ELR  Order  No.  31359.) 
(NTIS  Order  No.  EIS  73  1359-D.) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington, 
D.C.  20240,  202-343-3891. 

Final 

Prototype  Oil  Shale  Leasing  Program, 
August  29:  The  statement  refers  to  the  pro¬ 
posed  leasing  of  six  tracts  of  not  more  than 
5,120  acres  each  for  the  purpose  of  Oil  Shale 
development.  Two  tracts  are  located  In  each 
of  the  states  of  Colorado,  Utah,  and  Wyo¬ 
ming.  Impacts  of  the  action  will  Include 
those  on  the  land  Itself,  on  water  and  air 
quality,  on  fish  and  wildlife  habitat,  on  com¬ 
peting  land  uses,  and  on  social  and  eco¬ 
nomic  patterns.  The  statement  assesses  the 
Impacts  from  both  prototype  development 
and  a  mature  Industry  (6  volumes).  Com¬ 
ments  made  by:  DOI,  EPA,  PPC,  OEP,  USDA, 
AEC,  DOC,  HEW,  HUD,  USN,  agencies  of 
California,  Colorado,  and  Wyoming,  and  con¬ 
cerned  citizens.  (ELR  Order  No.  31423.) 
(NTIS  Order  No.  EIS  73  1423-F.) 

BUREAU  OF  SPORTS  FISHERIES  AND  WILDLIFE 

Draft 

Turnbull  National  Wildlife  Refuge,  Spo¬ 
kane  County,  Wash.,  August  27:  Proposed 
is  the  continued  operation,  maintenance  and 
development  of  the  Turnbull  National  Wild¬ 
life  Refuge,  Including  the  acquisition  of 
2,795.5  acres  of  additional  lands.  The  action 
would  result  In  continued  protection  of  a 
relatively  undisturbed  section  of  natural 
environment  (58  pages).  (ELR  Order  No. 
31405.)  (NTIS  Order  No.  EIS  73  1405-0.) 

National  Science  Foundation 

Contact:  Dr.  Thomas  O.  Jones,  Deputy  As¬ 
sistant  to  the  Director,  National  and  Inter¬ 
national  Programs,  Room  703,  Washington, 
D  C.  20550,  202-632-4180. 

Draft 

Dry  Valley  Drilling  Project,  Antarctica, 
August  30;  The  statement  refers  to  proposed 
support  of  the  Dry  Valley  Drilling  Project  at 
McMurdo  Sound,  Antarctica,  during  the 
1973-1974  austral  summer.  The  project,  part 
of  the  UB.  Antarctic  Research  Program,  is 
planned  to  study  the  diverse  geological 
framework  of  the  region,  which  contains 
rocks  and  sediments  ranging  In  age  from  the 
Precambrian  to  Recent.  Prom  10  to  16  bore¬ 
holes  are  scheduled,  with  core  drilling  to  a 
depth  of  300  meters.  The  most  likely  Impact 


would  be  that  resulting  frc»n  unezpectlng 
spillage  of  drilling  muds  (106  pages).  (ELR 
Order  No.  31425.)  (NTIS  Order  No.  EIS  73 
1426-D.) 

Department  of  Transportation 

Contact;  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  QuaUty,  400  7th 
Street  SW,  Washington,  D.C.  20590,  202- 
466-4357. 

Federal  Highway  Administration 

Draft 

SH.  35,  Jackson  County.  Ala.,  August  30: 
The  proposed  project  Is  the  construction  of 
SR  35  for  5.3  miles  In  Jackson  Coimty.  The 
project  will  require  130  to  160  acres  of  land 
and  displace  10  to  23  families  and  2  busi¬ 
nesses.  Loss  of  wildlife  habitat  and  increased 
water  pollution  will  occur  (50  pages).  (ELR 
Order  No.  31426.)  (NTIS  Order  No.  EIS  73 
466-5347. 

1-40,  Kingman-Ash  Fork  Highway,  Yavapai 
County.  Arlz.,  August  22:  Proposed  Is  the 
construction  of  a  3.41 -mile  section  of  1-40 
south  of  the  Town  of  Ash  Fork.  Adverse  ef¬ 
fects  of  the  action  Include  acquisition  of 
land  for  right  of  way,  alteration  of  the  nat¬ 
ural  terrain,  removal  of  vegetation,  and  In¬ 
convenience  to  the  community  during  con¬ 
struction  (50  pages).  (ELR  Order  No.  31398.) 
(NTIS  Order  No.  EIS  73  1398-D.) 

Atlantic  Boulevard  Extension,  SR  814, 
Broward  County,  Fla.,  August  30:  The  pro¬ 
posed  project  Is  the  construction  of  SR  814 
(Atlantic  Boulevard  Extension)  for  3  miles. 
Six  acres  of  land  will  be  acquired  for  right 
of  way.  Adverse  Impacts  are  loss  of  agricul¬ 
tural  and  timber  land,  and  increased  noise, 
air  and  water  pollution.  (ELR  Order  No. 
31429.)  (NTIS  Order  No.  EIS  73  1429-D.) 

S.R.  234,  Dougherty  County,  Oa.,  August 
28;  The  project  consists  of  widening  a  four 
mile  section  of  S.R.  234  from  two  to  four 
lanes.  The  project  will  extend  from  UB.  19 
west  to  Beattie  Road.  Four  businesses  may  be 
displaced  and  an  unspecified  amount  of  land 
acquired  for  right  of  way.  Section  4(f)  land 
from  Baldwin  Park  will  be  acquired  (86 
pages).  (ELR  Order  No.  31413.)  (NTIS  Order 
No.  EIS  73  1413-D.) 

P.A.S.  Route  471,  Sanders  County,  Mont., 
August  27:  Proposed  Is  the  reconstruction  of 
approximately  8.5  miles  of  FA.S.  No.  471. 
The  project  follows  the  Prospect  Creek  Drain¬ 
age  from  Glldden  Gulch  on  the  west  to  Daisy 
Creek  on  the  east.  Adverse  effects  of  the 
action  Include  acquisition  of  right  of  way, 
and  Increased  noise,  air,  and  water  pollution 
during  construction  (60  pages).  (ELR  Order 
No.  31410.)  (NTIS  Order  No.  EIS  73  1410-D.) 

North  Freeway,  Omaha,  Douglas  County, 
Nebr.,  August  27:  Proposed  is  the  construc¬ 
tion  of  a  0.7  mile  extension  to  the  present 
North  Freeway  In  Omaha.  Adverse  effects  of 
the  project  Include  acquisition  of  right  of 
way,  relocation  Impacts  on  wildlife,  possible 
erosion  and  water  pollution,  and  conflicts 
with  present  utilities  (20  pages) .  (ELR  Order 
No.  31407.)  (NTIS  Order  No.  EIS  73  1407-D.) 

Final 

S.R.  331,  Mushawaka,  St.  Joseph  County, 
Ind.,  August  30:  The  proposed  project  Is  the 
construction  of  0.92  miles  of  SR  331  In 
Mushawaka.  The  project  will  displace  18  fam¬ 
ilies,  a  church,  and  4  businesses.  An  increase 
In  noise  levels  will  occur  (58  pages).  Com¬ 
ments  made  by;  USDA,  DOI,  EPA,  and  one 
State  agency.  (ELR  Order  No.  31432.)  (NTIS 
Order  No.  EIS  73  1432-F.) 

Newcastle  Marginal,  Weston  County,  Wyo., 
August  30:  The  statement  is  concerned  with 
construction  of  a  marginal  route  for  UB.  16 
along  the  southern  edge  of  the  City  of  New¬ 
castle.  Project  length  is  approximately  IB 


miles.  Increased  noise  levels,  dust,  soil  ex¬ 
posure  and  traffic  disruption  will  occur  (25 
pages).  Comments  made  by:  USDA,  DOI, 
EPA,  and  HUD.  (ELR  Order  No.  31433.) 
(NTIS  Order  No.  EIS  73  1433-P.) 

Veterans  Administration 

Contact:  Mr.  Arthur  W.  Parmer,  Assistant 
Chief,  Medical  Director  for  Administration 
and  Facilities,  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington,  D.C. 
20420. 

Draft 

VA  Replacement  Hospital,  Bronx,  N.Y.,  Au¬ 
gust  28:  Proposed  is  the  construction  of  a 
702-bed  hospital  to  replace  the  existing  1,150- 
bed  facility  which  comprises  the  Bronx  Vet¬ 
erans  Administration  Hospital.  Three  exist¬ 
ing  buildings  will  be  retained  and  the  rest 
demolished  after  construction  of  the  new 
building.  Adverse  Impacts  stemming  from 
the  project  are:  Inconvenience  to  hospital 
operation  during  the  four-year  construction 
period;  dl^osal  of  demolition  debris;  and 
degradation  of  aesthetics  along  Segdwlck 
Avenue  (37  pages).  (ELR  Order  No.  31414.) 
(NTIS  Order  No.  EIS  73  1414-D.) 

Timothy  Atkeson, 

General  Counsel. 

[FR  Doc.73-19125  Piled  9-7-73:8;46  amj 

ENVIRONMENTAL  PROTECTION 
AGENCY 

AMCHEM  PRODUCTS.  INC. 

Establishment  of  Temporary  Tolerance 

Amchem  Products,  Inc.,  Ambler,  Pa. 
19002,  submitted  a  petition  (PP  3G1341) 
requesting  establishment  of  a  temporary 
tolerance  for  residues  of  the  plant  regu¬ 
lator  ethephon  (2-chloroethyl)phos- 
phonic  acid)  in  or  on  the  raw  agricul¬ 
tural  commodity  grapes  at  5  parts  per 
million. 

Subsequently,  the  petitioner  amended 
the  petition  by  increasing  the  proposed 
temporary  tolerance  for  ethephon  resi¬ 
dues  in  or  on  grapes  to  10  parts  per 
million. 

It  has  been  determined  that  a  tem¬ 
porary  tolerance  for  residues  of  the  plant 
regulator  in  or  on  grapes  at  10  parts  per 
million  will  protect  the  public  health.  It 
is  therefore  established  as  requested  on 
condition  that  the  plant  regulator  be 
used  in  accordance  with  the  temporary 
permit  being  issued  concurrently  and 
which  provides  for  distribution  under  the 
Amchem  Products,  Inc.,  name. 

This  temporary  tolerance  expires  Aug. 
30,  1974. 

This  action  is  taken  pursuant  to  pro¬ 
visions  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sec.  408(j),  68  Stat.  516; 
21  U.S.C.  346a(j)),  the  authority  trans¬ 
ferred  to  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist¬ 
ant  Administrator  for  Pesticide  Pro¬ 
grams  (36  FR  9038), 

Dated  August  30, 1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.73-19107  FUefi  9-7-73:8;45  am] 
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ALLIED  CHEMICAL  CORP. 

[U.  A  R.  Docket  No.  146] 
Determination  and  Order 

In  re  Allied  Chemical  Corporation,  Pe¬ 
titioner,  Registration  Numbers  218-495, 
-516,  -548,  -564,  -565,  -586,  -590,  -628, 
and  -638. 

By  Determination  and  Order  of  March 
28,  1973  (38  FR  8615),  the  Administra¬ 
tor  granted  a  temporary  and  minor 
modification  to  the  fJla.y  3, 1972  Order  (37 
FR  10987)  and  the  June  30,  1972,  Order 
restricting  the  application  of  Mlrex  bait 
(38  FR  13299).  Because  of  continuing 
controversy  since  June  30,  1972,  over  the 
use  of  Mlrex,  the  March  28,  1973,  Order 
'was  accompanied  by  a  Notice  of  Intent 
to  Hold  a  Hearing  to  Determine  whether 
the  registration  of  Mirex  should  be  can¬ 
celled  or  amended  (38  FR  8616).  The 
March  28  modifications  were  granted, 
primarily,  to  permit  the  United  States 
Department  of  Agriculture  to  go  forward 
with  its  Spring  application  program  for 
the  control  of  the  imported  fire  ant,  by 
clarifying  certain  restrictions  in  the  pre¬ 
vious  Mirex  Order  which  prohibited  ap¬ 
plication  of  Mirex  “on  or  near  aquatic 
areas.”  As  construed  literally,  this  pro¬ 
hibition  had  included  all  aquatic  sectors, 
and  required  that  United  States  Depart¬ 
ment  of  Agriculture  in  its  aerial  program 
cut  off  Mirex  application  over  even  very 
small  bodies  of  water,  such  as  farm  ponds 
or  small  streams.  The  need  to  avoid  such 
small  sectors  allegedly  resulted  in  the 
Inability  to  treat  large  areas  which  were 
Infested  with  fire  ants.  The  March  28 
interpretative  order  thereby  permitted 
for  the  Spring  1973  application,  the  use 
of  Mirex  on  or  near  those  very  small 
streams  and  farm  ponds  which  are  not 
shown  on  U.S.  Geological  Survey  maps 
with  a  scale  of  1:24,000. 

The  necessity  for  this  and  other  slight 
modifications  was  to  be  considered  in 
depth  as  a  part  of  the  overall  risk-benefit 
considerations  at  the  Mirex  hearings, 
which  it  was  anticipated  would  be  com¬ 
pleted  before  the  Fall  spraying  season 
was  underway. 

However,  because  of  the  need  for  addi¬ 
tional  time  for  all  interested  parties  to 
prepare  adequately  for  a  public  hearing 
on  the  niunerous  questions  poeed  by 
Mirex  application,  it  has  not  been  possi¬ 
ble  for  hearings  to  be  Initiated  and  a 
fully  developed  record  completed  before 
the  Fall  application  season.  Consequent¬ 
ly,  I  hereby  extend  for  the  Fall  applica¬ 
tion  season,  the  minor  modifications  of 
the  March  28  Order  as  to  the  United 
States  Department  of  Agriculture  aerial 
program  for  control  of  the  Imported  fire 
ant. 

I  further  urge  that,  in  the  upcom¬ 
ing  Mlrex  hearings.  United  Stat^  De¬ 
partment  of  Agriculture,  the  Registrant, 
Allied  Chemical  Corporation,  as  part  of 
their  evidence  on  the  overall  questions  in 
issue  at  those  hearingrs,  adduce  evidence 
in  support  of  the  contention  of  the 
United  States  Department  of  Agricul¬ 
ture  that  the  modifications  contained  in 
the  March  28  Order  will  not  permit  an 
unreasonable  adverse  effect  on  the  envi¬ 
ronment  and  that  these  modifications  are 
necessary  to  an  effective  program  for 
the  control  of  the  imported  fire  ant. 


AH  future  orders  as  to  the  registered 
uses  of  Mlrex  will  be  contingent  tQxm  and 
deri'ved  from  the  evidence  of  record  ad¬ 
duced  at  the  upcoming  hearings. 

Order 

1.  For  the  Fall  1973  application,  aerial 
broadcast  of  Mirex  pesticides  is  pro¬ 
hibited  within  coastal  counties;  and  an 
broadcast  application  aerial  or  otherwise 
is  prohibited  In  or  near  aquatic  areas  smd 
heavily  forested  areas  as  defined  herein. 

Aquatic  areas  are  defined  as:  Any  aquatic 
system  Including  estuaries,  rivers,  streams, 
swamps,  marshes,  lakes,  bays,  ponds,  or  other 
bodies  of  water  which  are  shown  on  U.S. 
Oeologlcai  Topographic  Surveys  maps  at  a 
scale  of  1;  24,000,  excluding  intermittent 
streams  as  defined  herein,  but  not  excluding 
intermittent  streams  with  a  flow  during  the 
period  of  application,  end  farm  ponds  as 
defined  herein,  but  not  excluding  ponds  used 
for  food  production  or  human  consumption. 

Farm  ponds  are  defined  as:  Man-made 
Impoundments  of  water  occurring  on  farms 
to  be  utilized  for  ptu^oses  such  as  Irrigation, 
stock-watering,  recreation. 

Intermittent  streams  are  defined  as:  Those 
streams  that  have  continuous  flow  during 
periods  of  heavy  rainfall,  but  with  Uttle  or 
no  flow  during  the  remainder  of  the  year. 

Heavily  forested  areas  are  defined  as:  Forest 
stands  having  80  percent  or  more  crown 
closure  with  trees  of  any  size. 

2.  It  is  urged  that  Registrant  and  U.S. 
Department  of  Agriculture,  parties  to  the 
upcoming  Mirex  hearings  as  part  of  their 
eWdence  on  the  overall  questions  in  issue, 
adduce  whatever  evidence  may  support 
the  contention  of  USDA  that  the  modifi¬ 
cations  contained  in  tliis  Order  will  not 
permit  an  imreasonable  adverse  effect  on 
the  environment  and  that  these  modifi¬ 
cations  are  necessary  to  an  effective  pro¬ 
gram  for  the  control  of  the  imported  fire 
ant. 

3.  All  other  provisions  and  restrictions 
of  the  May  3  determination  and  order 
and  the  June  30  determination  and  order 
on  Mirex  remain  in  fuil  force  and  effect. 

Authority:  7  U.S.C.  135b. 

Dated  August  28, 1973, 

Charles  L.  Elkins, 

Acting  Assistant  Administrator  for 
Hazardous  Materials  Control. 

[FR  Doc.73-19108  FUed  9-7-73;8:45  am] 

ATRAZINE 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1).  68  Stat.  512;  21  U.S.C.  346a 
(d)(1)),  notice  is  given  that  a  petition 
(PP  4P1425)  has  been  filed  by  CIBA- 
GEIGY  Corp.,  Post  Office  Box  11422, 
Greensboro,  N.C.  27409,  proposing  estab¬ 
lishment  of  a  tolerance  (40  CFR  Part 
180)  for  negligible  residues  of  the  herbi¬ 
cide  atrazlne  (2-chloro-4-ethylamino-6- 
Isoproplyamino-s-triazlne)  in  or  on  the 
raw  agricultural  commodity  range 
grasses  at  0.1  part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  is  a  gas  chromatographic  pro¬ 
cedure  using  chloride  specific  mlcrocou- 
lometrlc  detection. 


Dated  August  30, 1973. 

Henry  J.  Korp, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.73-19109  FUed  9-7-73:8:45  am] 

NIPAK,  INC. 

Notice  of  Withdrawal  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
(1) ) ,  the  following  notice  is  issued: 

In  accordance  with  §  180.8  Withdrawal 
of  petitions  without  prejudice  at  the 
pesticide  procedural  regulations  (40  CFR 
180.8),  NIPAK,  Inc.,  Post  Office  Box  338, 
Pryor,  Okla.  74361,  has  withdrawn  its 
peUtion  (PP  2F1270),  notice  of  which 
was  published  in  the  Federal  Register 
of  October  7,  1972  (37  FR  21364) ,  proixis- 
Ing  establishment  of  an  exemption  from 
the  requirement  of  a  tolerance  for  resi¬ 
dues  of  the  plant  regulator  biuret  on 
sugar  beets. 

Dated  August  30, 1973. 

Henry  J,  Korp, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.73-19110  Filed  9-7-73;8:45  am] 

UNIROYAL  CHEMICAL 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5)),  notice  is  given  that  a  petition 
(FAP  4H5041)  has  been  filed  by  Uniroyal 
Chemical,  Division  of  Uniroyal,  Inc., 
Bethany,  Conn.  06525,  proposing  es¬ 
tablishment  of  a  food  additive  tolerance 
(21  CFR  Part  121)  for  residues  of  the 
plant  regulator  succinic  acid  2,2-di- 
methylhydrazide  in  dried  primes  at  135 
parts  per  million  resulting  from  appli¬ 
cation  of  the  plant  regulator  to  growing 
plums. 

Dated  August  30,  1973. 

Henry  J,  Korp, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.73-19111  FUed  9-7-73:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  664] 

COMMON  CARRIER  SERVICES 
INFORMATION  > 

Domestic  Public  Radio  Services 

Applications  Accepted  for  Filing  * 

September  4, 1973. 

Pursuant  to  §§  1.227(b)  (3)  and  21.30 
(b)  of  the  Commission’s  rules,  an  appli- 

*  All  applications  listed  In  the  appendix 
are  subject  to  further  consideration  and  re¬ 
view  and  may  be  returned  and/or  dismissed  If 
not  found  to  be  In  accordance  with  the  Com¬ 
mission’s  rules,  regulations  and  other 
requirements. 

‘The  above  alternative  cutoff  rules  apply 
to  those  cq>plicatlons  listed  In  the  appendix 
as  having  been  acc^ted  In  Domestic  Public 
Land  MobUe  Radio,  Rural  Radio,  Polnt-to- 
Polnt  Microwave  Radio  and  Local  Television 
Transmission  Services  (Part  21  of  the  Rules) . 
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NOTICES 


cation,  in  order  to  be  considered  with 
any  domestic  public  radio  services  impli¬ 
cation  appearing  on  the  attached  list, 
must  be  substantially  complete  and  ten¬ 
dered  for  filing  by  whichever  date  is  ear¬ 
lier:  (a)  the  close  of  business  one  business 
day  preceding  the  day  on  which  the  Com¬ 
mission  takes  action  cm  the  previously 
filed  application:  or  (b)  within  60  days 
after  the  date  of  the  public  notice  listing 
the  first  prior  filed  application  (with 
which  subsequent  applications  are  in 
conflict)  as  having  b^n  accepted  for  fil¬ 
ing.  An  application  which  is  subsequently 
amended  by  a  major  change  will  be  con¬ 
sidered  to  be  a  newly  filed  application.  It 
is  to  be  noted  that  the  cutoff  dates  are 
set  forth  in  the  alternative — applications 
will  be  entitled  to  consideration  with 
those  listed  in  the  appendix  if  filed  by  the 
end  of  the  60  day  period,  only  if  the  Com¬ 
mission  has  not  acted  upon  the  applica¬ 
tion  by  that  time  pursuant  to  the  first 
alternative  earlier  date.  The  mutual  ex¬ 
clusivity  rights  of  a  new  application  are 
governed  by  the  earliest  action  with  re¬ 
spect  to  any  one  of  the  earlier  flled  con¬ 
noting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec¬ 
tion  309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  do¬ 
mestic  public  radio  services  applicaticm 
accepted  for  filing,  is  directed  to  §  21.27 
of  the  C(«nmission’s  Rules  for  provisions 
governing  the  time  for  flling  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Acting  Secretary. 

Applications  Accepted  for  Piling 

DOMESTIC  PXTBLIC  LAND  MOBILE  RADIO  SERVICE 

a0156-C2-P-74 — The  Mountain  States  Tele¬ 
phone  and  Telegraph  Company  (KOE512). 
C.P.  to  change  antenna  system  and  loca¬ 
tion  and  to  relocate  all  facilities  operating 
on  162.66  and  152.78  MHz  at  11.7  miles  east- 
northeast  of  Cody,  Wyoming. 
20206-C2-P-(4)-74— MobUe  Tel  &  Pager,  Inc. 
(NEW)  C.P.  iot  a  new  2-way  station  to  C4>- 
erate  on  454.025,  454.050,  454.250,  &  152.240 
MHz  to  be  located  at  1.5  miles  NH.  of 
Barnesvllle  on  Hog  Mountain,  Barnesville, 
Georgia. 

20207-C2-P-74 — ^Radio  Telephone  of  Missis¬ 
sippi,  Inc.  (NEW)  C.P.  for  a  new  2-way  sta¬ 
tion  to  operate  on  152.180  MHz  to  be  lo¬ 
cated  at  i^proximately  2  miles  E.  of  Bel- 
zonl,  MisslssippL 

20208-C2-P-74 — Mobile  Di^atch  Service 
(EIR204)  Ci*.  to  change  antenna  location 
at  Loc.  #1  operating  on  162.120,  454.100, 
454.250,  454.325,  and  454.275  MHz  located 
at  1400  NW.  23rd  Avenue,  Fort  Lauderdale, 
PlcM-ida. 

20209-C2-P-74 — Airvoice,  Inc.  (NEW)  C.P.  for 
a  new  1-way  signaling  station  to  operate  on 
158.70  MHz  to  be  located  at  1  mile  south  of 
Amerlcus  on  Murphy  MUl  Road,  Americus, 
Georgia. 

a0210-C2-P-74 — ^Mobile  Dispatching  Service 
(KRM963)  C.P.  to  change  antenna  location 
curating  on  168.70  MHz  at  1400  NW  23rd 
Avenue,  Ft.  Lauderdale,  Florida. 


20211-C2-P-74 — Coastal  UtUities,  Inc.  C.P. 
fOT  a  new  1-way  signaling  station  to  operate 
on  162.840  MHz  to  be  located  at  1.24  miles 
South  of  Intersection  U.S.  Hwy.  82  and  At¬ 
lantic  Coast  Line  Railroad,  Near  McIntosh, 
Gewgia. 

20212-C2-P-(2)-74— E  &  J  MobUe  Radio 
Service  (NEW)  C.P.  for  a  new  2-way  station 
to  operate  on  454.200  and  454.225  MHz  to 
be  located  at  1.5  miles  NE.  of  HUlsboro, 
Ohio.' 

20213-C2-P-(2)-74— MobUe  Telephone  Com¬ 
pany  of  New  Jersey  (NEW)  C J*.  for  a  new 
2-way  station  to  operate  on  454.250  and 
454.275  MHz  to  be  located  at  Rt.  72,  1.7 
inUes  NW.  intersection  of  Rt.  539,  Barnegat, 
New  Jersey. 

20214— c:2-P-(2)-74 — Mobile  Telephone  Com¬ 
pany  of  New  Jersey  (NEW)  C.P.  for  a  new 
2-way  station  to  operate  on  454.075  and 
454.200  MHz  to  be  located  at  2953  White 
Horse  Pike,  Egg  Harbor  City,  New  Jersey. 

20215-C2-TC-74 — CcUfax  Telephone  Exchange 
(KMM688)  Consent  to  Transfer  of  Control 
from  Chester  A,  and  Gladys  M.  Gibbs, 
TRANSFEROR,  to  Continental  Telephone 
Corporation.  TRANSFEREE.  Station: 
KMM688,  Colfax,  California. 

20216-C2-P-74— Lett  Electronics,  Inc.  (KTS- 
250)  C.P.  to  change  antenna  system  cur¬ 
ating  on  158.70  MHz  at  15  East  2nd  Street, 
Hutchinson  (Reno) ,  Kansas. 

20217-C2-P-74 — Lett  Electronics,  Inc.  (KEK- 
276)  C.P.  to  change  antenna  system  oper¬ 
ating  on  152.12  MHz  at  Loc.  #2:  15  East 
2nd  Street,  Hutchinson,  Kansas. 

MAJOR  AMENDMENTS 

8178-C2-P-72— Paging,  Inc.  (NEW)  Amend 
to  change  transmitter  and  antenna  system. 
All  other  particulars  are  to  remain  as  re¬ 
ported  on  PN  #697  dated  May  22,  1972. 

INFORMATIVE 

It  appears  that  the  following  applications 
may  be  mutually  exclusive  and  subject  to 
the  Commission’s  Rules  regarding  ex  parte 
presentations,  by  reasons  of  potential  elec¬ 
trical  Interference. 

NEW  MEXICO 

Western  Mobilphone,  Inc.  (KKM682),  7923- 
C2-P-(4)-72. 

Contact  of  Farmington,  Inc.  (NEW),  57-C2- 
P-73. 

CORRECTIONS 

20192-C2-P-74— AlrcaU,  Inc.  (KIY779)  Cor- 
rect  PN  to  add;  change  antenna  system, 
replace  tnmsmltter,  and  change  emission 
operating  on  152.24  MHz  on  top  of  Spivey 
Moimtain,  AsheviUe,  North  Carolina.  All 
other  particulars  to  remain  as  reported  on 
PN  #663  dated  August  27,  1973. 

21202-C2-P-74— The  Moimtaln  States  Tele¬ 
phone  and  Telegraph  Company  (KKH476) . 
Correct  PN  to  change  file  number  to  20202- 
C2-P-74.  All  other  particulars  to  remain 
as  reported  on  PN  #663,  dated  August  27, 
1973. 

21203-C2-P-(4)-74 — General  Telephone 

Company  of  Florida  (KIY397).  Correct  PN 
to  change  file  number  to  20203-C2-P-(4)- 
74.  All  other  particiUars  to  remain  as  re¬ 
ported  on  PN  #663,  dated  August  27,  1973. 

21204-C2-MP-(4)-74 — General  Telephone 

Company  of  Plwlda  (KRS647) .  Correct  PN 
to  change  file  number  to  20204-C2-MP- 
(4) -74.  AU  other  particulars  to  remain  as 
reported  on  PN  #663,,  dated  August  27, 
1973. 


RURAL  RADIO  SERVICE 

60046-C6-P-(2)-74 — Arvig  Telephone  Com¬ 
pany  (NEW)  C.P.  for  a  new  rural  sub¬ 
scriber  station  to  operate  on  157.83  and 
158.07  MHz  temp-fixed. 

60047-C6-P-74 — Arvig  Telephone  Company 
(NEW)  C.P.  for  a  new  rural  subscriber 
station  to  operate  on  459.650  to  be  located 
at  Elephant  Lake  Lookout  Tower,  0.6  mile 
South  of  Elephant  Lake,  Minnesota. 

60048-C6-P-74 — Arvig  Telephone  Company 
(NEW)  C.P.  for  a  new  rural  subscriber  sta¬ 
tion  to  rpe on  469.660  MHz,  temp-fixed. 

60049  C.'4  1’-  75-  .irvig  Telephone  Company 
(NKW  i  .c  r.  for  a. new  Central  qfllce  station 
to  o’u  rr.i  011451.660  MHz  to  be  located  at 
1.8  milco  Nurcb  of  Ash  River  Falls,  Minne¬ 
sota. 

MAJOR  AMENDMENTS 

983-C1-P/L-73 — The  Chesapeake  and  Poto¬ 
mac  Telephone  Company  of  Virginia. 

(NEW)  Amend  to  correct  frequency  162.63 
to  frequency  152.24.  All  other  particulars 
to  remain  as  reported  on  PN  #611,  dated 
August  28,  1972. 

987-C1-P/L-73 — The  Chesapeake  and  Poto¬ 
mac  Telephone  Company  of  Virginia. 

(NEW)  Amend  to  correct  frequency  152.53 
to  frequency  152.54  and  add  frequency 
459.375.  All  other  particulars  to  remain  as 
reported  on  PN  #661,  dated  August  28, 

1972. 

POINT-TO-POINT  MICROWAVE  RADIO  SERVICE 

497- C1-P-74 — American  Telephone  and  Tele¬ 
graph  Company.  (KKP96)  3.5  mllee  N.  of 
Terrell,  Texas.  Lat.  32*47'48''  N.,  Long. 
96*16'38"  W.  C.P.  to  add  a  transmitter  and 
frequencies:  3960H  toward  Emory,  Texas, 
on  azimuth  83*50';  3990H  toward  Lindale, 

Texas,  on  azimuth  127*38';  3960H  toward 
East  Mountain,  Texas,  on  azimuth  79*54'; 

3990H  toward  Marshall,  'Texas,  on  azimuth 
89*24';  3950H  toward  Leigh,  Texas  on  azi¬ 
muth  92*30’  and  3990H  toward  Shreveport, 

La.,  on  azimuth  107*28'. 

498- C1-P-74 — Same.  (KKP97)  4.6  miles  SW. 
of  Emory,  Texas.  Lat.  32*60'12"  N.,  Long. 
95*49'50"  W.  C.P.  to  add  a  transmitter  and 
frequencies:  3960H  toward  Emory,  Texas, 
on  azimuth  83*50’;  3990H  toward  Lindale, 

Texas,  on  azimuth  127*38';  3950H  toward 
East  Mountain,  Texas,  on  azimuth  79*54'; 

3990H  toward  Marshall,  Texas,  on  azimuth 
89*24';  3950H  toward  Leigh,  Texas,  on  azi¬ 
muth  92*30';  3990H  toward  Shreveport,  La., 

on  azimuth  107*28'.  ] 

499- C1-P-74 — Same.  (KKP98)  2.5  miles  NE.  _  \ 

of  Lindale,  Texas.  Lat.  32°32'16"  N.,  Long.  ~  ! 

96*22'27"  W.  C.P.  to  add  a  transmitter  and  ^ 

frequencies:  3950H  toward  Emory,  Texas,  i 

on  azimuth  83*60';  3990H  toward  Lindale,  | 

Texas,  on  azimuth  127*38';  3950H  toward 

East  Mountain,  Texas,  on  azimuth  79*54';  4 

3990H  toward  Marshall,  Texas,  on  azimuth  ' 

89*24';  3950H  toward  Leigh,  'Texas,  on  azl- 
muth  92*30';  3990H  toward  Shreveport,  La.,  ; 

on  azimuth  107*28'.  \ 

500- C1-P-74 — Same.  (KKP99)  2.0  miles  NW.  I 

of  East  Mountain,  Texas.  Lat.  32°36'46’'  N., 

Long.  94*62’20"  W.  C.P.  to  add  a  transmit-  i 

ter  and  frequencies:  3950H  toward  Emory, 

Texas,  on  ctzlmuth  83*60';  3990H  toward 
Lindale,  Texas,  on  azimuth  127*38';  3950H 
toward  East  Mount,  Texas,  on  azimuth 
79*54';  3990H  toward  Marshall,  'Texas,  on 
azimuth  89*24';  3950H  toward  Leigh,  Texcis,  . 

on  azimuth  92*30';  3990H  toward  Shreve-  I 

port.  La.,  on  azimuth  107*28'.  | 

501- C1-P-74 — Same.  (KKT20)  4.5  miles  N.  of 

Marshall,  Texas.  Lat.  32*36'67"  N.,  Long.  j 

94°23'33"  W.  C.P.  to  add  a  transmitter  and  ’ 

frequencies:  3950H  toward  Emory,  Texas, 
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on  azimuth  83*50';  3990H  toward  Llndale, 
Texas,  on  azimuth  127*38';  3950H  toward 
East  Mountain,  Texas,  on  azimuth  79*64*1 
3990H  toward  Marshall,  Texas,  on  azimuth 
89*24';  3950  toward  Leigh,  'Texas,  on  azi¬ 
muth  92*30';  3990H  toward  Shreveport,  La„ 
on  azimuth  107*28'. 

602-C1-P-74 — Same.  (KKT21)  2.0  miles  K.  ot 
Leigh,  Texas.  Lat.  32*36'17"  N.,  Long.  94*- 
06'04"  W.  C.P.  to  add  a  transmitter  and 
frequencies:  3950H  toward  Emory,  Texas, 
on  azimuth  83*50';  3990H  toward  Llndale, 
Texas,  on  azimuth  127*38';  3950H  toward 
East  Moimtain,  Texas,  on  azimuth  79*54'; 
3990H  toward  MarshaU.  Texas,  on  azimuth 
89*24';  3950H  toward  Leigh,.  Texas,  on 
azimuth  92*30';  3990H  toward  Shreveport, 
La.,  on  azimuth  107*28'. 

503-Cl-P-74^-Same.  (KEA49)  158  State 

Street,  Albany,  New  York.  Lat.  42*39'- 
03"  N.,  Long.  73*45'28"  W.  C.P.  to  add  a 
transmitter  and  frequencies:  3710V  toward 
Klnderhook,  New  York,  on  azimuth  169*- 
11';  3750V  toward  Albany,  New  York,  on 
azimuth  349*14';  3750V  toward  Halihan 
mil.  New  York,  on  azimuth  213*55';  3710V 
toward  Klnderhook,  New  York,  on  azi¬ 
muth  33*41*. 

604-C1-P-74 — American  Telephone  and  Tele¬ 
graph  Company  (KEE:58)  4  miles  North  of 
Kingston,  New  York.  Lat  41®59'22"  N., 
Long.  74*01*06"  W.  C.P.  to  add  a  transmit¬ 
ter  and  frequencies:  3710V  toward  Klnder¬ 
hook,  New  York,  on  azimuth  169*11';  3760V 
toward  Albany,  New  York,  on  a^muth 
349*14';  3750V  toward  Halihan,  New  York, 
on  azimuth  213*55';  3710V  toward  Klnder¬ 
hook,  New  York,  on  azimuth  33*41'. 

505-C1-P-74 — Same  (KEQOl)  2.4  miles  SE. 
of  Klnderhook,  New  York.  Lat.  42<>21'42"  N., 
liong.  73*41*00"  W.  CJP.  to  add  a  transmit¬ 
ter  and  frequencies:  S710V  toward  Klnder¬ 
hook,  New  York,  on  azimuth  169*11';  3750V 
toward  Albany.  New  York,  on  azimuth 
349*14';  3760V  toward  Halihan,  New  York, 
on  azimuth  213*55';  3710V  toward  Kinder- 

*  hook.  New  York,  on  azimuth  33*41'. 

606- C1-P-74 — General  Telephone  Company 
of  the  Southwest.  (EHX>90)  320  North 
Shipp  Street,  Hobbs,  New  Mexico.  Lat. 
32*42*00**.  Long.  103*08'08"  W.  Proposed 
path  to  Buckeye,  New  Mexico,  on  frequency 
6375. 2H,  change  antenna  system  and  re¬ 
place  transmitters  toward  Lovlngton,  New 
Mexico. 

607- Cl-P-74^Same.  (KL091)  8.0  miles 

Southwest  of  Buckeye,  New  Mexico.  C.P.  for 
proposed  paths  to  Hobbs  and  Moroon  Cliffs, 
New  Mexico,  on  6123. IH  and  6034.2H  re¬ 
spectively.  Change  antenna  system  and 
change  In  location  to  Lat.  32*41*42"  N., 
Long.  108*33*14"  W. 

508-C1-P-74— Same.  (KL092)  313  Wes*  Fox 
Street,  Carlsbad,  New  Mexico.  lat.  32*25'- 
07"  N.,  Long.  104*13*46"  W.  C.P.  to  change 
antenna  system,  replace  transmitters,  and 
add  frequency  1079.5V  toward  on  azimuth 
287*00'  toward  Carlsbad  RI,  New  Mexico. 

809-Cl-P-74--Same.  (NEW)  1  mile  West  of 
Carlsbad,  New  Mexico.  Lat.  32*35'42"  N., 
Long.  104*16’00"  W.  C.P.  for  a  new  station 
on  frequencies:  6078.6H  toward  Maroon 
Cliffs,  N.  Mex.,  on  azimuth  73*43';  1132.5V 
toward  Carlsbad,  N.  Mex.,  on  azimuth 
106*59'. 

610-C1-P-74 — Same.  (New)  22  miles  East  of 
Carlsbad,  New  Mexico.  Lat. '32*31*22"  N., 
Long.  103*52'58"  W.  C.P.  for  a  new  station 
on  frequencies:  6286.2H  toward  Buckeye, 
N.  Mex.,  on  azimuth  58*10';  OOOO.'TH  toward 
Carlsbad  Rl,  New  Mexico,  on  azimuth 
253*55';  6256.6V  toward  Artesla  Jot.,  N, 
Mex.,  on  azimuth  318*29', 

595-C1-P-74 — East  Texas  Transmission  Com¬ 
pany.  (New) .  Goodman  Mountain,  5.0  miles 
WNW  of  Kilgore,  Texas.  Lat.  32*24*39"  N., 
Long.  94*59*16"  W,  C.P,  for  a  new  station 
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on  frequencies:  6226.9V,  6286.2V,  and 
6345.5V  toward  Gladewater,  Texas,  on  azi¬ 
muth  of  16*  IT.  (Note. — This  application 
**Telnstate6**  proposed  service  to  Gladewa- 
ter,  Texas,  which  was  recently  severed  from 
pending  application  (1078-C1-P-73). 
Waiver  of  section  21.701  (1)  Is  requested  by 
East  Texas.) 

696- C1-P-74— United  Video,  Inc.  (New)  44th 
Street  and  Sheridan  Ro^,  'Tulsa,  Okla¬ 
homa.  Lat.  36*05*58"  N.,  Long.  95*54*05"  W. 
Application  ter  a  new  station  on  frequency 
6034.2H  toward  Avant,  Oklahoma,  <m  azi¬ 
muth  339*26*.  (Not*. — ^A  waiver  of  Section 
21.701  (1)  Is  requested  by  United.) 

697- C1-P-74— United  Video,  Inc.  (New)  4 
miles  South  of  Avant,  Oklahoma.  Lat. 
36*26’27"  N..  Long.  96*03*36"  W.  Applica¬ 
tion  for  a  new  station  on  frequency: 
6286.2H  toward  Bartlesville,  Oklahoma,  on 
azimuth  15*14*. 

598-C1-P-74 — MCI  'Telecommunications  Cor¬ 
poration  (formerly  MCI  Indlana-Ohlo, 
Inc)  (New)  3.0  miles  SSK  of  Medina, 
Ohio.  Let.  41*04*48"  N,  Long.  81*50*32"  W. 
C.P.  for  a  new  station  on  frequency  628e.2H 
toward  Nova,  Ohio,  on  azimuth  266*28*. 
(Informative:  Point  of  communication 
proposed  In  this  application  has  been 
deleted  from  pending  application  4124-Cl- 
P-72  for  the  same  station  In  order  to  allow 
for  the  separate  consideration  of  the  two 
proposals.  Frequency  6226.9H  toward  Nova, 
Ohio,  on  azimuth  256*25*  Is  also  deleted 
from  pending  application  4124-C1-P-72). 

699-C1-P-74 — S€ime  (New)  0.1  mile  NE.  of 
Hilliard,  Ohio.  Lat.  40*00*37"  N,  Long. 
83*11*16"  W.  C.P.  for  a  new  station  on 
frequency  10775.0V  toward  Columbus,  Ohio, 
on  azimuth  107*67',  (Informative:  Fre¬ 
quencies  and  point  of  communication  pro¬ 
posed  In  this  application  have  been  deleted 
from  pending  application  887&-C1-P-70  for 
the  same  station  In  order  to  allow  for  the 
separate  consideration  of  the  two  propos¬ 
als)  . 

600- C1-P-74 — Continental  Telephone  Com¬ 
pany  of  California.  (KNB40) .  Near  Oarber- 
vUle,  California.  CJ*.  to  change  antenna 
system,  replace  transmitter,  and  add  fre¬ 
quency  2118.4V  toward  Zenla,  California, 
on  azimuth  60*33*. 

601- C1-P-74 — Same.  (KNB42)  Zenla,  Califor¬ 
nia.  Lat.  40*12*26"  N,  Long.  133*29*20" 
W.  C.P.  to  change  antenna  system,  replace 
transmitter,  and  add  frequency  2168.4V 
toward  Garbervllle,  California,  on  azimuth 
240*41*. 

602- C1-MP-74  through  623-C1-MP-74 — The 
Western  Union  Telegraph  Company. 
(KGB42,  KGH87,  KQG27.  KQG28.  KQG29. 
KQG30,  KQG31,  KQG32.  KQG33.  KQG34, 
KQG35.  KS077,  KSG78.  KSG79,  KSG80, 
KSG89.  KSG90,  KS091,  KSG92,  KSG93, 
KSG94,  KSG9S) .  Location  on  existing 
Microwave  route  between  Chicago,  Illinois, 
and  Pittsburgh,  Pennsylvania.  Mod.  C  J.’s 
(22)  to  replace  transmitters  and  reduce 
power  from  10  to  3.5  watts  on  Its  existing 
construction  permits  file  numbers  78-Cl-P 
72  through  99-C1-P-72. 

635- C1-P-74 — Western  Tele-Conununlca- 

tlons,  Inc.  (New)  C.P.  for  a  new  station 
at  Salt  Lake  City,  Utah.  1251  WUmlngton 
Avenue  at  Lat.  40*43*26"  N.,  Long.  111*- 
51*17"  W.  Frequency  10835V  on  azimuth 
243*43',  toward  Nelson  Peak,  Utah. 

636- C1-P-74— Same.  (KPT21)  Nelson  Peak, 
Utah,  18  miles  SW.  of  Salt  Lake  City,  Utah. 
Lat.  40*36*30.6"  N.,  Long.  112*09'34"  W. 
C.P.  to  add  frequency  6390 .OH  toward  Cur¬ 
lew,  Idaho,  on  azimuth  349*28'. 

637- C1-P-74— Same.  (KPT22)  Curlew,  Idaho. 
17.5  miles  WNW.  of  Malad  City,  Idaho.  Lat. 
42*16'32"  N.,  Long.  112*34*38"  W.  C.P.  to 
add  frequencies:  5960.0H.  5989.7V.  eoi9.3H. 
6078.6H.  6108.3V,  and  6137.9H  toward  Har¬ 
rison  Mountain,  Idaho,  on  azimuth  274*47*. 
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638- C1-P-74 — Western  Tele -Communica¬ 

tions,  Inc.  (New)  CJP.  for  a  new  station  at 
Harrison  Mtn.,  Idaho  12.4  miles  WNW.  of 
Malta,  Idaho,  at  Lat.  42*20*05'*  N..  Long. 
113*36*16"  W.  Frequencies:  6197.2H, 
e226.9V,  6286.2V,  6345.5V,  6404.8V,  and 
6375.2H  toward  Castleford,  Idaho,  cm  azi¬ 
muth  280*01*.  Frequencies:  6226.9H. 
6286.2H.  6346.5H,  and  6404.8H  toward  Twin 
Falls,  Idaho,  on  azimuth  289*39*.  Frequen¬ 
cies:  6226.9H.  62863H,  6346.5H,  and 

6404. 8H  on  azimuth  306*34'  toward  Good¬ 
ing,  Idaho.  Frequencies:  6226.9H,  62863H, 
6345.6H,  and  6404.8H  on  azimuth  342*50' 
toward  Burley-Ruppert,  Idaho. 

639- C1-P-74 — Same  (New).  CJ*.  tor  a  new 
station  at  Castleford,  Idaho.  8.0  miles 
WSW.  of  Castleford,  Idaho.  Lat.  42*30*41** 
N.,  Long.  115*01*20"  W.  Frequencies 
5945.2H,  6004.5H,  and  6123. IH  on  azimuth 
337*44'  toward  Beimett  Mtn.,  Idaho.  Fre¬ 
quencies  6945.2H,  6004.5H,  6034.2V,  and 
6123.1H  on  azimuth  60*24',  toward  Jerome 
(Drc^),  Idaho. 

640- C1-P-74 — Same.  (New).  C.P.  for  a  new 
station  at  Bennett  Mtn..  Idaho,  4.5  miles 
South  of  Dixie,  Idaho.  Let.  43*14'65'*  N, 
Long.  116*26*08'*  W.  Frequencies  6375.2V, 
6404.8H,  and  6345.5H  on  azimuth  315*31' 
toward  Deer  Point,  Idaho. 

641- C1-P-74 — Same.  (New).  CJ*.  tor  a  new 
station  at  Deer  Point,  Idaho,  9  miles  NK 
of  Boise,  Idaho.  Lat.  43*44*37"  N,  Long. 
116*06*32"  W.  Frequencies:  11176V. 
10935V.  and  11095V  on  azimuth  278*49' 
toward  Apple  Valley.  Idaho. 

642- C1-P-74— -Same.  (New).  CP.  for  a  new 

station  at  Apple  Valley,  Idaho.  5.8  miles 
ESE.  of  Apple  Valley.  Idaho.  Lat.  43*49*32" 
N.  Long.  116*51*40"  W.  Frequencies: 
11385V.  11625V,  and  11505H  on  azimuth 
299*18'  toward  New  Vale,  Idaho.  Frequen¬ 
cies  11385V.  11625V,  and  11505H  on 

azimuth  354*59*  toward  Payette.  Idaho. 
Frequencies  11386V.  11626V,  and  11505H  cm 
azimuth  361*12*  toward  Welser,  Idaho. 
Frequendee  11385V,  11626V.  and  11505H  on 
azimuth  82*  IT  temard  Emmett,  Idaho. 
Frequencies  11385V,  lie25V,  and  11505H  on 
azimuth  114*41'  toward  Boise,  Idaho.  Fre¬ 
quencies:  11585H.  11625V,  and  11505H  on 
azimuth  140*16*  toward  Nampa,  Idaho. 
Frequendee:  11385V,  11625V,  and  11506H 
on  azimuth  267*23'  toward  Parma,  Idaho. 

643- C1-P-74 — The  Chesapeake  and  Potomac 
Telephone  Company  of  Maryland.  (KG071 ) 
On  Route  #135,  1  mile  SK  of  Swanton, 
Maryland.  Lat.  39*27*02"  N.,  Lcmg.  79*12'- 
69"  W.  CP.  to  change  power,  replace  a 
transmitter,  and  change  frequency  6071 JIV 
to  6078.6V  toward  Terra  Alta.  West  Virginia 
on  azimuth  283*35*. 

644- C1-P-74 — ^The  Padfle  Telephone  and 
Telegraph  Company.  (EZMASS)  434  South 
Grand  Avenue,  Los  Angeles,  California.  Lat. 
34*03*03"  N.,  Long.  118*16*08"  W.  CP.  to 
add  a  transmitter  and  frequency  3770H 
toward  Padua  Hills,  California,  on  azimuth 
78*05*. 

645- C1-P-74 — Same.  (KMQ33)  9  miles  North 
of  San  Bernardino,  California.  Lat. 
34*13*55"  N..  Long.  117*14*04"  W.  C.P.  to 
add  a  transmitter  and  frequency  3770H 
toward  Padua  Hills,  California,  on  azimuth 
257*40'. 

646- C1-P-74 — The  Pacific  Telephone  and 
Telegraph  Company.  (KMW74).  Padua 
Hills,  3  miles  North  of  Claremont,  Califor¬ 
nia.  Lat.  34*08*33"  N.,  Long.  117*43*17"  W, 
CP.  to  add  transmitter  and  frequencies: 
3730H  toward  Strawberry  Peak,  Calif.,  on 
azimuth  77*24';  3730H  toward  Los  An¬ 
geles,  Calif.,  on  azimuth  258*23*. 

449-C1-MP-74  —  MCI  Telecommunications 
Corporation.  (WOE51).  Ann  Arbor,  Michi¬ 
gan.  Mod.  of  CP.  to  Increase  power  to  5 
watts  for  frequencies:  10775H  and  11175H 
toward  Bridgewater,  Michigan. 
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450-C1-MP-74 — Same.  (WOE52).  Bridgewa¬ 
ter,  Michigan.  Mod.  of  CJ».  to  increase 
power  to  5  watts  tor  frequencies  1 1265H  and 
11665H  toward  Ann  Arbor,  Michigan. 

8943-C1-MP-73 — MCI  Telecommunications 
Corporation.  125  Eiast  31st  Street,  Kansas 
City  (Jackson),  Missouri.  Lat.  39*()4'14''  N., 
Long.  94*34'59”  N.  Mod.  of  C.P.  to  change 
polarization  from  H  to  V  on  frequency 
5974.8.  This  entry  was  inadvertently  left 
off  the  June  11,  1973,  Public  Notice. 

Informative:  The  following  applications  have 
been  amended  to  substitute  MCI  Telecom- 
mimicatlons  Corporation  as  the  Applicant. 
This  change  results  from  the  merger  of 
MCI  Indiana-Ohlo,  Inc.,  Into  MCI  Tele¬ 
communications  Corporation  Pile  Number : 
8857-8887-C1-P-70,  4124-4130-C1-P-72, 

7154-7164-C1-P-72,  3090-3093-C1-P-73, 

6631-C1-P-73. 

Major  Amendments 

4125- C1-P-72 — MCI  Telecommunications 

Corporation  (formerly  MCI  Indiana-Ohio) 
(New) .  Relocate  station  to  2.3  miles  SSE  of 
Nova,  Ohio.  Lat.  40°59'55"  N.,  Long.  82*- 
17'02''  W.  Change  frequency  5974.8H  MHz 
to  6034.2H  MHz  toward  Medina,  Ohio,  on 
azimuth  76  deg. /II  min.  Change  frequency 
5945.2V  MHz  to  6034.2V  MHz  toward  Mans¬ 
field,  Ohio,  on  azimuth  211  deg./ 11  min. 

4126- C1-P-72 — Same  (New)  Mansfield,  Ohio. 

Lat.  40*41'02''  N.,  Long.  82'32'02"  W. 

Change  frequency  6197.2V  MHz  to  6286.2H 
MHz  toward  Nova,  Ohio,  on  new  azimuth 
31  deg./Ol  min. 

8878-C1-P-70— Same  (New)  Hilliard,  Ohio. 
Lat.  40'00’37''  N.,  Long.  83'’11’16"  W. 

Change  frequency  5945.2V  MHz  to  6004.5V 
MHz  on  azimuth  257  deg.  20  min.  toward 
Vienna,  Ohio.  Delete  Coluiftbus,  Ohio,  as  a 
point  of  communication. 

4129- C1-P-72 — Same  (New)  Vienna,  Ohio. 

Lat.  39'56'13’'  N.,  Long.  83'36'26’'  W. 

Change  frequency  6197.2V  MHz  to  6226.9V 
MHz  toward  Hilliard,  Ohio,  on  azimuth  77 
deg./04  min.  Change  frequency  6226.9V 
MHz  to  6286.2V  MHz  toward  Byron,  Ohio, 
on  azimuth  240  deg./ 12  min. 

4130- C1-P-72 — Same  (New)  Byron.  Ohio.  Lat. 
39'47’11'*  N.,  Long.  83*56'49''  W.  Change 
frequency  5974.8V  MHz  to  6034.2V  MHz 
toward  Vienna,  Ohio,  on  azimuth  59  deg./ 
59  min.  Change  frequency  5945.2H  MHz  to 
5974.8V  MHz  toward  Waynesville,  Ohio,  on 
azimuth  211  deg./03  min. 

8876-C1-P-70 — Same  (New)  Waynesville, 
Ohio.  Lat.  39'’34'14”  N.,  Long.  84*06’53”  W. 
Change  frequency  6197.2H  MHz  to  6256.5V 
MHz  toward  Byron,  Ohio,  on  azimuth  30 
deg./56  min.  Change  frequency  6226.9H 
MHz  to  6286.2H  MHz  toward  Mason,  Ohio, 
on  new  azimuth  212  deg./29  min. 

8871-C1-P-70 — Same  (New)  Relocate  station 
to  2.7  miles  South  of  Mason,  Ohio,  Lat.  39*- 
19'18''  N.,  Long.  84°19'07'’  W.  Change  fre¬ 
quency  5974 .8H  MHz  to  6034 .2H  MHz 
toward  Waynesville,  Ohio,  on  azimuth  32 
deg./21  min.  Change  azimuth  of  frequency 
5945.2V  MHz  toward  Cincinnati,  Ohio,  to 
214  deg./23  min. 

8874-C1-P-70 — Same  (New)  Cincinnati,  Ohio. 
Lat.  39°06'06"  N.,  Long.  84*30'42’'  W. 
Change  frequency  6197.2V  MHz  to  6286.2V 
MHz  toward  Mason,  Ohio,  on  new  azimuth 
34  deg./16  min. 

7009-C1-MP-73 — Data  Transmission  Com¬ 
pany  (WKR42)  6.0  miles  W.  of  Spring, 
Texas.  Change  polarisation  and  azimuth  of 
frequency  6404.8  MHz  toward  Houston  to 
vertical  and  160°52'. 

7008-C1-MP-73— Same  (WKR41)  1.0  mile  S. 
of  Montgomery,  Texas.  Change  polarization 
of  fr^uency  6152.8  MHz  toward  Mossy 
Orove  to  horizontal. 

9947-C1-MP-73— Same  (WQP23)  1.7  miles 
SW.  of  Velma,  Oklahoma.  Change  fre¬ 


quency  on  azimuth  331*28'  toward  Rush 
Springs  to  6945.2  MHz  (V). 
9950-C1-MP-73— -Same  (WQP26)  4.5  mUes 
NE.  of  El  Reno,  Oklahoma.  Change  polarl- 
zation  of  frequency  6404.8  MHz  toward 
Bridge  Creek  to  horizontal. 

6099-C1-P-70 — Ekustern  Microwave,  Inc. 
(KEA64).  Major  amendment  filed  to 
change  receive  site  (Oloversville)  coordi¬ 
nates  to  Lat.  43®02'41"  N.,  Long.  74*21'68" 
W.  Change  frequencies  to  5989.7H  MHz  and 
6049 .OH  MHz  toward  Oloversville,  New 
York,  on  azimuth  of  40*40'. 

7993-C1-P-70— Same  (KEM68)  Major  amend¬ 
ment  filed  to  ch€i^e  receive  site  (from 
Colonie  to  Schenectady)  coordinates  to 
Lat.  42*48  24"  N.,  Long.  73*64’44"  W.  De¬ 
lete  frequency  5960.0V  MHz  and  change 
6019.3V  MHz  and  6078.6V  to  6241. 7H  MHz 
and  6301  .OH  MHz  re^>ectfully  (via  power 
split)  toward  Schenectady  (via  back  to 
back  parabolic  antenna  Passive  Repeater) 
on  azimuth  of  50*01'. 

Corrections 

263-C1-P-74— Continental  Telephone  Com¬ 
pany  of  California.  (KMW63).  Correct  to 
read  C.P.  to  change  frequencies  6135H  to 
6034.2H  toward  Oregon  Mtn.,  California, 
via  Passive  Reflector  on  azimuth  33*55'. 
(All  other  particulars  same  as  reported  in 
Public  Notice  #660,  dated  August  6,  1973.) 
373-C1-P-74— Same.  (KQF43).  Correct  to 
read  C.P.  to  add  frequencies:  4010H,  4090H 
MHz  toward  Flint,  Michigan,  on  azimuth 
183*20':  4010V,  4090V  MHz  toward  Saginaw, 
Michigan,  on  azimuth  323*48'.  (All  other 
particulars  same  as  reported  in  Public 
Notice  #661,  dated  August  13,  1973.) 

fFR  Doc.73-19027  Piled  9-7-73;8:46  am] 

FEDERAL  MARITIME  COMMISSION 

A.  B.  BARONE  FORWARDING  INC.  AND 
C.  H.  POWELL  CO.,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  Agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec¬ 
tion  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  oflBce  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  Louisiana,  and 
San  Francisco,  California.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre¬ 
tary,  Federal  Maritime  Commission, 
Washington,  D.C.,  20573,  on  or  before 
October  1,  1973.  Any  person  desiring  a 
hearing  on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis¬ 
crimination  or  unfairness  shall  be  ac¬ 
companied  by  a  statement  describing  the 
discrimination  or  unfairness  with  par¬ 
ticularity.  If  a  violation  of  the  Act  or  de¬ 
triment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall 
set  forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  c(^y  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 


and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Alfred  K.  PoweU,  Vice  President,  C.  H.  Powell 
Company,  Inc.,  One  World  Trade  Center, 
Suite  1725,  New  York,  New  York  10048. 

Agreement  No,  FF  74-3  is  a  coopera¬ 
tive  working  arrangement  between  A.  B. 
Barone  Forwarding.  Inc.  (Barone.  FMC 
No.  995)  of  New  Orleans,  Louisiana,  and 
C.  H.  Powell  Co.,  Inc.  (Powell,  PMC  No. 
176)  of  New  York.  Under  the  terms  of 
the  agreement  Barone  will  supervise  the 
movement  of  export  shipments  from  the 
Port  of  New  Orleans  which  Powell  has 
secured  and  documented.  Powell  will 
maintain  a  telephone  on  Barone’s  prem¬ 
ises  and  advertise  as  having  an  office 
on  the  premises.  Barone’s  compensation 
for  managing  the  subject  shipments  will 
be  an  agreed  upon  forwarding  fee.  Ocean 
freight  brokerage  received  on  shipments 
subject  to  the  arrangement  will  be  di¬ 
vided  by  the  parties.  'The  agreement  is 
exclusive  on  the  part  of  Powell,  but  not 
on  the  part  of  Barone  who  may  engage 
or  be  engaged  by  other  forwarders  under 
other  agreements. 

By  Order  of  the  Federal  Mai’itlme 
Commission. 

Dated  September  5, 1973. 

Joseph  C.  Polking, 

Assistant  Secretary. 

(FR  Doc.73-19156  FUed  9-7-73:8:45  am) 


F.  J.  HERBELIN  FORWARDING  CO.,  INC., 
AND  C.  H.  POWELL  C0.»  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  Agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1202:  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco,  California.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Sec¬ 
retary,  Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
Oct.  1,  1973.  Any  person  desiring  a  hear¬ 
ing  on  the  proposed  agreement  shall  pro¬ 
vide  a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad¬ 
duce  evidence.  An  allegation  of  discrimi¬ 
nation  or  unfairness  shall  be  accompa¬ 
nied  by  a  statement  describing  the  dis¬ 
crimination  or  unfairness  with  particu¬ 
larity.  If  a  violation  of  the  Act  or  detri¬ 
ment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circiunstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
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and  the  statement  should  Indicate  that 
this  has  been  d<Mie. 

Notice  of  agreement  filed  by; 

Alfred  E.  Powell,  Vice  President,  C.  H.  PoweU 

Company,  Inc.,  One  World  Trade  Center, 

Suite  1726,  New  York,  New  York  10048. 

Agreement  No.  PP  74-2  Is  a  coopera¬ 
tive  working  arrangement  between  P.  J. 
Herbelln  Porwardlng  Co.,  Inc.  (Herbelln, 
PMC  No.  474),  of  Houston,  Texas,  and 
C.  H.  PoweU  Co.,  Inc.  (Powell,  PMC  No. 
176),  of  New  York.  Under  the  terms  of 
the  agreement  Herbelln  wUl  supervise 
the  movement  of  export  shipments  from 
the  Ports  of  Houston  and  Galveston 
which  Powell  has  secured  and  document¬ 
ed.  Powell  will  maintain  a  telephone  on 
Herbelln’s  Houston  and  Galveston  prem¬ 
ises  and  advertise  as  having  offices  on  the 
premises.  Herbelin’s  compensation  for 
managing  the  subject  shipments  will  be 
an  agreed  upon  forwarding  fee.  Ocean 
freight  brokerage  received  on  shipments 
subject  to  the  arrangement  will  be  di¬ 
vided  by  the  parties.  The  agreement  is 
exclusive  on  the  part  of  Powell,  but  not 
on  the  part  of  Herbelln  who  may  engage 
or  be  engaged  by  other  forwarders  imder 
other  agreements. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated  September  5,  1973. 

Joseph  C.  Polking, 
Assistant  Secretary. 

(FR  Doc.73-19156  Filed  9-7-73;8:45  am] 

FEDERAL  RESERVE  SYSTEM 

UNITED  PENN  CORPORATION 

Proposed  Acquisition  of  Valley  Consumer 
Discount  Company 

United  Penn  Corporation,  Wilkes- 
Barre,  Pennsylvania,  has  applied,  pursu¬ 
ant  to  section  4(c)  (8)  of  the  Bank  Hold¬ 
ing  Company  Act  (12  U.S.C.  1843(c)  (8) ) 
and  section  225.4(b)  (2)  of  the  Board’s 
RegiUation  Y,  for  permission  to  acquire 
voting  shares  of  Valley  Consumer  Dis¬ 
count  Company,  Exeter,  Pennsylvania. 
Notice  of  the  application  was  published 
on  July  20,  1973  in  the  Times-Leader- 
The  Evening  News-WUkes-Barre  Record, 
a  newspaper  circulated  in  WUkes-Barre, 
Pennsylvania. 

Applicant  states  that  the  proposed  sub¬ 
sidiary  would  engage  in  the  activities  of 
making,  acquiring  and  servicing  loans 
and  other  extensions  of  credit  including 
the  sale  of  credit  life  and  credit  accident 
and  health  insurance.  Such  activities 
have  been  specified  by  the  Board  in  sec¬ 
tion  225.4(a)  of  Regulation  Y  as  permis¬ 
sible  for  bank  holding  companies,  sub¬ 
ject  to  Board  approval  of  individual  pro¬ 
posals  in  accordance  with  the  procedures 
of  section  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  imdue  concentration  of 


resources,  decreased  or  unfair  competi¬ 
tion,  cmuaicts  of  interests,  or  unsound 
banking  pracUces.”  Any  request  fcnr  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea¬ 
sons  why  this  matter  should  not  be  re¬ 
solved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Phila¬ 
delphia. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
September  26, 1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  August  30, 1973. 

[SEAL]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.73-19113  FUed  9-7-73;8:46  am) 

FEDERAL  TRADE  COMMISSION 
Office  of  the  Executive  Director 
STATEMENT  OF  ORGANIZATION 

Notice  is  hereby  given  that  the  State¬ 
ment  of  Organization  published  June  30, 
1970  (35  FR  10627),  as  revised  July  23, 

1970  (35  FR  11827),  March  13,  1971  (36 
FR  4918),  May  18  1971  (36  FR  9044), 
June  29,  1971  (36  FR  12254),  August  18, 

1971  (36  FR  15768),  October  20,  1972 
(37  PR  22658),  January  24,  1973  (38  FR 
2355),  is  revised  to  reflect  the  reorgani¬ 
zation  of  the  Office  of  the  Executive 
Director  by  combining  into  one  position 
the  positions  and  functions  of  the  As¬ 
sistant  Executive  Director  for  Legal  Co¬ 
ordination  and  the  Assistant  Executive 
Director  for  Field  Management,  to  be 
titled  the  Assistant  Executive  Director 
for  Regional  Operations;  and  by  trans- 
fering  to  the  new  Office  of  Assistant 
Executive  Director  for  Regional  Opera¬ 
tions  the  activities  of  Federal-State 
liaison  in  the  Bureau  of  Consumer 
Protection. 

Section  10  is  revised  to  read  as 
follows; 

Sec.  10.  Office  of  the  Executive  Direc¬ 
tor. — The  Executive  Director,  under  the 
direction  of  the  Chairman,  is  the  chief 
operating  official.  He  exercises  executive 
and  administrative  supervision  over  all 
the  offices,  bureaus,  and  staff  of  the 
Commission,  and,  in  coordination  with 
the  Office  of  Policy  Planning  and  Evalu¬ 
ation,  resolves  problems  concerning 
priorities  in  case  handling.  Immediately 
under  his  direction  are  the  Assistant 
Executive  Director  for  Regional  Opera¬ 
tions,  and  the  Assistant  Executive  Di¬ 
rector  for  Administration. 

(a)  The  Assistant  Executive  Director 
for  Regional  Operations  functions  as 
advisor  and  principal  assistant  to  the 
Executive  Director  on  all  substantive 
legal  matters  pertaining  to  Commission 
programs;  assists  the  Executive  Director 
in  planning,  coordinating  and  reviewing 
the  full  range  of  antitrust  and  consumer 


protection  functions  performed  by  the 
operating  bureaus  and  regional  offices; 
acts  for  the  Executive  Director  in  all 
matters  concerning  supervision  and  line 
management  of  the  regional  offices, 
giiiding  and  directing  their  activities  in 
the  fields  of  antitrust  law,  consumer 
protection  and  consumer  education,  in¬ 
cluding  investigations,  trial  of  cases  and 
industry  and  consumer  counseling;  acts 
for  the  Executive  Director  in  coordinat¬ 
ing  the  legal  case  work  of  the  Bureau  of 
Consumer  Protection,  Bureau  of  Com¬ 
petition,  Bureau  of  Economics  and  the 
regional  offices;  and  provides  guidance 
and  counseling  to  Federal,  State  and 
local  officials  on  antitrust  as  well  as 
consumer  protection  matters. 

(b)  The  Assistant  Executive  Director 
for  Administration  functions  as  staff 
advisor  to  the  Executive  Director  in  all 
aspects  of  administrative  management; 
provides  administrative  policy  guidance 
to  agency  management  and  provides 
general  supervision  to  the  programs  of 
management  analysis  and  organization, 
personnel,  budget  and  finance,  data 
processing,  and  administrative  service 
activities;  initiates  and  develops  long- 
range  plans  to  assure  that  the  Commis¬ 
sion  acquires  and  effectively  utilizes  the 
manpower,  financial  resources,  physical 
facilities  and  management  tools  neces¬ 
sary  to  accomplish  its  mission. 

Section  16  is  revised  to  read  as 
follows: 

Sec.  16.  Bureau  of  Consumer  Protec¬ 
tion. — This  bureau  investigates,  provides 
guidance  and  counseling  to  businessmen 
and  consumers,  and  endeavors  to  secure 
voluntary  compliance  with  the  law  in  all 
matters  involving  acts  or  practices  al¬ 
leged  to  be  deceptive,  luifair  to  con¬ 
sumers  or  involving  unsafe  products 
within  the  scope  of  the  Commission’s 
jurisdiction;  and,  to  the  extent  neces¬ 
sary,  litigates  and  secures  compliance 
with  final  orders  in  all  such  matters.  It 
is  also  resp>onsible  for  developing  and 
administering  a  nationwide  consumer 
education  program  designed  to  alert  the 
public  to  deceptive  trade  practices. 

Section  18(b)  (12)  is  amended  to 
change  the  address  of  the  Philadelphia 
Field  Station  to  read  as  follows: 

Field  Station:  Federal  Trade  Com¬ 
mission,  Room  9202,  Federal  Office  Build¬ 
ing,  600  Arch  Street,  Philadelphia,  Pa. 
19106. 

By  direction  of  the  Commission  dated 
June  19, 1973, 

[seal]  Charles  A.  Tobin, 

Secretary. 

(FR  Doc.73-19114  Filed  9-7-73:8:46  am] 

INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 
MATHIES  COAL  CO.  ET  AL. 

Applications  for  Renewal  Permits;  Notice 
of  Opportunity  for  Public  Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Manda¬ 
tory  Dust  Standard  (2.0  mg/m’)  have 
been  received  as  follows: 
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(1)  ICP  Docket  No.  20091,  MATHIKS 
COAL  COMPANY,  Mc^bles  DO  Mine. 
MESA  ID  No.  36  00963  0,  Flnleyvllle, 
Pennsylvania : 

Sectl<Hi  ID  No.  027  (5  Butt— 18 
Face) ,  Section  ID  No.  029  (11  Butt 
li — \9yz  Face),  Secticm  ID  No.  032 
(12  Butt  L — 19%  Face),  Section 
ID  No.  024  (8  Butt  L— 20  FUce). 
Section  ID  No.  030  (7  Butt  L — 20 
Face). 

(2)  IC:P  Docket  No.  20095,  PITTS¬ 
BURGH  CX>AL  (X)MPANY,  Montour  No. 
4  Mine,  MESA  ID  No.  36  00966  0, 
Lawrence,  Pennsylvania: 

Section  ID  No.  025  (4  South),  Sec¬ 
tion  ID  No.  027  (7  North),  S^tion 
ID  No.  030  (5  South),  Section  ID 
No.  032  (8  Pace),  Section  ID  No. 
033  (16  Face). 

(3)  ICP  Docket  No.  20165,  OLD  BEN 
CX)AL  CORPORATION,  Mine  No.  26, 
MESA  ID  No.  11  00590  0,  Sesser,  Illinois: 

Secticm  ID  No.  002  (12th  through 
20th  East  South  Cross  Entry 
Group),  Section  ID  No.  003  (1st 
thrcmgh  11th  East  South  Cross 
Entry  Group),  Section  ID  No. 
003-2  (Ist  through  11th  East 
South  Cross  Entry  Grow),  Sec¬ 
tion  ID  No.  030  (7th,  8th,  9th 
S.  Panel  off  20th  East  South), 
Section  ID  No.  031  (34th,  35th, 
36th  N.  Panel  off  1st  East  ^uth) , 
Section  ID  No.  036  (lOA,  10th, 
11th,  12th  S.  Panel  off  20th  East 
South),  Section  ID  No.  037  (13A, 
13th.  14th,  15th  S.  Panel  off  20th 
Ea^  South),  Section  ID  No.  038 
(lOA,  10th,  11th,  12th  N.  Panel 
off  IB  East  North) ,  Section  ID  No. 
039  (37A,  37th.  38th,  39th  S.  Panel 
off  11th  East  South),  Section  ID 
No.  040  (1st.  2nd,  3rd.  3 A  N.  Panel 
off  IB  East  North) ,  Section  ID  No. 
041  (37A.  37th.  38th,  39th  N.  Panel 
off  1st  East  South) . 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  (30  U.S.C.  842(b)  (4) ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq.. 
Public  Law  91-173),  notice  is  hereby 
given  that  requests  for  public  hearing 
as  to  an  application  for  renewal  may  be 
filed  within  15  days  after  publication  of 
this  notice.  Requests  for  public  hearing 
must  be  filed  in  accordance  with  30  CFR 
Part  505  (35  FR  11296,  July  15,  1970),  as 
amended,  copies  of  which  may  be  ob¬ 
tained  from  the  Panel  on  request. 

A  copy  of  the  application  is  available 
for  Inspection  and  requests  for  public 
hearing  may  be  filed  in  the  ofiBce  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Room  800,  1730  K 
Street  NW.,  Washington,  D.C.  20006. 

George  A.  Hornbeck, 

Chairman, 

Interim  Compliance  Panel. 

September  5,  1973. 

IFR  Doc.78-19147  Filed  9-7-73;8:45  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notkse  (73-68)] 

KENNEDY  SPACE  CENTER 

Final  Environmental  Impact  Statement; 

Public  Notice  Regarding  Availability 

Notice  Is  hereby  given  of  the  puldlc 
availability  of  the  final  Environmental 
Impact  Statement  for  the  Kennedy 
Space  Center,  Amendment  #1. 

Comments  on  the  draft  Envircwimental 
Impact  Statement  were  previously  solic¬ 
ited  from  State  and  local  agencies  and 
members  of  the  public  through  a  notice 
In  the  Federal  Register  of  November  25, 
1972. 

Copies  of  the  draft  and  final  statement 
have  been  furnished  to  the  Council  on 
Environmental  Quality,  Office  of  Man¬ 
agement  and  Budget,  Environmental 
Protection  Agency,  Atomic  Energy  Com¬ 
mission,  Department  of  Defense,  Depart¬ 
ment  of  Transportation,  Department  of 
Commerce,  and  the  Department  of  In¬ 
terior. 

Copies  of  the  final  statement  may  be 
obtained  or  examined  at  any  of  the  fol¬ 
lowing  locations: 

(a)  National  Aeronautics  and  Space  Ad- 
ministration.  Public  Documents  Room  (Room 
136),  600  Independenje  Avenue,  SW..  Waeb- 
Ingt^  D.C.  20546. 

(b)  Ames  Research  Onter,  NASA  (Build¬ 
ing  301.  Boom  17),  Moffett  Field,  Calif. 
94035. 

(c)  Flight  Research  Center,  NASA  (Build¬ 
ing  4800,  Boom  1017),  P.O.  Box  273,  Edwards, 
Calif.  93523. 

(d)  Goddard  Space  Flight  Center,  NASA 
(Building  8,  Room  160),  Oreenbelt,  Md. 
20771. 

(e)  Johnson  Space  Center,  NASA  (Build¬ 
ing  1,  Bo<»n  136),  Houston,  Tex.  77058. 

(f)  John  F.  Kennedy  Space  Center,  NASA 
(Headquarters  Building,  Boom  1207),  Ken¬ 
nedy  Space  Center,  Fla.  32899. 

(g)  Langley  Research  Center,  NASA 
(Building  1219,  Room  304),  Hampton,  Va. 
23365. 

(h)  Lewis  Research  Center.  NASA  (Ad¬ 
ministration  Building,  Boom  120),  21000 
Brookpark  Rd.,  Cleveland,  Ohio  44135. 

(I)  George  C.  MarshaU  Space  Flight  Cen¬ 
ter,  NASA  (Building  4200,  Room  G-ll), 
HuntsvUle,  Ala.  35812. 

(J)  Mississippi  Test  Facility,  NASA  (BuUd- 
Ing  1100,  Room  A-213),  Bay  St.  Louis,  Miss. 
39520. 

(k)  NASA  Pasadena  Office  (Jet  Propulsion 
laboratory,  Building  180,  Boom  900),  4800 
Oak  Grove  Dr.,  Pasadena,  Calif.  91108. 

(l)  Wallops  Station.  NASA  (Llluary  BuUd- 
Ing,  Room  E-105) ,  Wallops  Island.  Va.  23837. 

Done  at  Washington,  D.C.  this  28th 
day  of  August  1973. 

By  direction  of  the  Administrator. 

Homer  E.  Newell, 
Associate  Administrator,  Na¬ 
tional  Aeronautics  and  Space 
Administration. 

[PR  Doc.73-19115  Filed  9-7-73;8:45  am] 


NATIONAL  ENDOWMENT  FOR  THE 
HUMANITIES 
PLANNING  OFFICE  PANEL 
Notice  of  Meeting 

September  4,  1973. 

Pursuant  to  Public  Law,  92-463,  the 
Federal  Advisory  Committee  Act,  notice 
Is  hereby  given  that  a  meeting  of  the 
Planning  Office  Panel  will  take  place  in 
Washington,  D.C.,  on  September  14  and 
15,  1973. 

The  purpose  of  the  meeting  Is  to  re¬ 
view  youthgrant  applications  that  have 
been  submitted  to  the  Endowment  for 
possible  grant  funding. 

Based  on  section  b  (4)  and  (6)  of  5 
UB.C.  522,  the  meeting  will  not  be  open 
to  public  participation.  It  is  suggested 
that  those  desiring  more  specific  Infor¬ 
mation  contact  the  Advisory  Committeee 
Management  Officer  Mr.  John  W.  Jordan, 
806  15th  Street  NW.,  Washington.  D.C. 
20506,  or  call  Area  Code  202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

|FR  Doc.73-19085  FUed  9-7-73;8:45  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUe  600-1] 

COMPUSAMP,  INC. 

Order  Suspending  Trading 

September  4, 1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspwsion  of  trading  in  the  common 
stock,  $.01  par  value,  and  all  other  securi¬ 
ties  of  Compusamp,  Inc.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  Is  required  in  the  public  inter¬ 
est  and  for  the  protection  of  investors; 

It  is  ordered,  pursuant  to  section 
15(c)  (5)  of  the  ^curlties  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
10:00  am.  (edt)  September  4.  1973 
through  midnight  (edt)  September  13, 
1973. 

By  the  Commission. 

[SEAL]  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.73-19153  FUed  9-7-73;8:45  am] 


[Rel.  No.  7974,  812-3600] 

IDS  UFE  VARIABLE  ANNUITY  FUND  A 
AND  IDS  UFE  INSURANCE  CO. 

Application  for  Order 

September  4,  1973. 

Notice  is  hereby  given  that  IDS  Life 
Variable  Annuity  Fund  A  (Fund)  and 
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IDS  Life  Insurance  Company  (“IDS 
Life")  IDS  Tower,  Minneapolis,  Min¬ 
nesota  55402  (herein  collectively  referred 
to  as  Applicants)  have  filed  an -applica¬ 
tion  pursuant  to  Section  6(c)  of  the  In¬ 
vestment  Company  Act  of  1940  (Act)  for 
an  order  of  the  Commission  exempting 
Applicants  from  the  provisions  of  section 
22(d)  of  the  Act  to  the  extent  described 
below.  Fund  A  is  an  open-end  diversified 
management  investment  company  reg¬ 
istered  under  the  Act.  IDS  Life  estab¬ 
lished  Fund  A  on  May  10,  1968,  under 
Minnesota  law  as  a  separate  accoimt 
through  which  it  will  set  aside  and  invest 
payments  accruing  from  the  sale  of  var¬ 
iable  annuity  contracts  offered  by  IDS 
Life.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com¬ 
mission  for  a  statement  of  the  repre¬ 
sentations  contained  therein,  which  are 
summarized  below. 

Applicants  state  that  they  presently 
offer  three  types  of  individual  variable 
annuity  contracts:  (1)  installment  pur¬ 
chase  pajrment  deferred  aimuity  con¬ 
tracts;  (2)  single  purchase  payment  de¬ 
ferred  annuity  contracts;  and  (3)  single 
purchase  payment  immediate  annuity 
contracts.  All  the  contracts  possess  com¬ 
bination  features;  that  is,  purchase  pay¬ 
ments  under  the  contracts  may  be  allo¬ 
cated  either  to  the  purchase  of  a  fixed 
or  variable  annuity,  or  both.  Additionally, 
the  deferred  contracts  contain  transfer 
provisions  whereby  each  contract  year  a 
contract  owner  may  transfer  accumula¬ 
tion  values  either  to  Fund  A  to  provide 
variable  benefits,  or  from  Fund  A  to  pro¬ 
vide  fixed  dollar  benefits.  Applicants 
propose  to  offer  an  individual  flexible 
purchase  payment  retirement  annuity 
contract,  based  upon  Fund  A,  which  is 
designed  for  use  in  connection  with  re¬ 
tirement  or  deferred  compensation  plans 
adopted  by  an  employer.  The  new  indi- 
vidiial  retirement  annuity  contract  will 
possess  combination  features  and  trans¬ 
fer  privileges  identical  to  those  contained 
In  the  three  individual  annuity  contracts 
presently  being  offered. 

In  connection  with  the  sale  of  variable 
annuity  contracts,  charges  are  deducted 
from  purchase  payments  to  pay  sales  and 
administrative  expenses.  Applicants  re¬ 
quest  exemptions  from  section  22(d)  of 
the  Act  to  the  extent  necessary  to  per¬ 
mit  the  following: 

1.  Applicants  request  an  exemption  to 
permit  an  Investor  to  transfer  accumu¬ 
lated  values  under  the  retirement  an¬ 
nuity  contract  from  the  fixed  dollar 
account  to  the  variable  account  without 
the  imposition  of  an  additional  sales  and 
administrative  charge.  Applicants  state 
that  since  sales  and  administrative 
charges  assessed  upon  purchase  pay¬ 
ments  under  the  contract  are  identical, 
irrespective  of  whether  such  payments 
are  allocated  to  the  fixed  dollar  account 
or  the  variable  account,  to  deduct  an 
additional  sales  and  administrative 
charge  from  funds  previously  paid  into 
the  fixed  dollar  account  incident  to  their 
transfer  to  the  variable  account  would 
be  inconsistent  with  the  protection  of 
investors.  Applicants  further  state  that 
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to  assess  an  additional  sales  and  admin¬ 
istrative  charge  upon  such  transfers  is 
unjust  since  the  effectuation  of  the 
transfer,  unlike  a  sale,  involves  no  sales 
effort  and  only  minimal  administrative 
expense.  Applicants  state  that  the  trans¬ 
fer  of  accumulation  values  from  the  fixed 
to  the  variable  accounts  will  be  limited 
to  one  transfer  each  year  per  contract 
owner. 

2.  Applicants  request  an  exemption  to 
permit  the  usual  decreasing  sales  and  ad¬ 
ministrative  charges  on  purchase  of 
variable  annuities  to  be  assessed  upon 
the  basis  of  aggregate  purchase  pay¬ 
ments  received  from  an  investor,  ir¬ 
respective  of  whether  such  payments  are 
allocated  to  the  fixed  account,  the  varia¬ 
ble  account,  or  both.  Applicants  state 
that  since  sales  and  administrative 
charges  are  assessed  on  the  basis  of  total 
purchase  payments  previously  made, 
rather  than  at  a  single  fiat  rate,  the  ex¬ 
emption  is  necessary  if  contract  owners 
with  purchase  payments  allocated  to 
both  the  fixed  dollar  account  and  vari¬ 
able  account  are  to  be  treated  on  an 
equal  basis  with  contract  owners  who 
allocate  payments  to  only  one  accoimt. 

3.  Applicants  request  an  exemption  to 
permit  the  beneficiary  of  an  annuitant 
to  elect  to  have  the  proceeds  payable 
upon  the  death  of  the  annuitant,  includ¬ 
ing  those  not  derived  from  the  viariable 
account,  applied  to  a  variable  annuity 
without  the  imposition  of  a  sales  and 
administrative  charge.  Applicants  state 
that  under  the  retirement  annuity  con¬ 
tract  the  dollar  amount  of  their  liability 
to  a  beneficiary  is  fixed  at  the  date  of 
death  of  the  annuitant.  Applicants  pro¬ 
pose  to  place  and  hold  the  amount  of 
such  liability  allocable  to  an  annuitant’s 
variable  accoimt  in  the  general  account 
during  the  interim  between  the  date  of 
death  of  the  annuitant  and  the  exercise 
of  an  option  by  the  beneficiary.  Appli¬ 
cants  state  that  if  the  beneficiary  elects 
to  receive  a  variable  annuity,  the  sums 
necessary  to  effectuate  the  annuity  will 
then  be  transferred  from  the  general 
account  to  the  variable  account.  Appli¬ 
cants  propose  to  allow  this  transfer  of 
funds  to  occur  without  the  imposition 
of  sales  and  administrative  charges.  Ap¬ 
plicants  state  that  since  a  sales  and  ad¬ 
ministrative  charge  has  already  been  re¬ 
ceived  from  the  annuitant  prior  to  his 
death,  there  is  no  justification  for  im¬ 
posing  a  duplicate  sales  and  administra¬ 
tive  charge  when  the  beneficiary  of  an 
annuitant  elects  to  transfer  the  funds 
to  the  variable  account. 

On  January  25,  1971,  the  Commission 
Issued  an  order  (Act  Rel.  No.  6329)  ex¬ 
empting  Applicants’  present  individual 
annuity  contracts  from  the  requirements 
of  Section  22(d)  to  allow  Applicants  to 
permit  transfers  and  compute  sales  and 
administrative  charges  in  the  manner  de¬ 
scribed  herein.  Applicants  state  they  be¬ 
lieve  fairness  demands  that  these  benefits 
be  afforded  under  the  retirement  annu¬ 
ity  contracts  also. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  invest¬ 
ment  company  shall  sell  any  redeema- 
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ble  security  issued  by  it  to  any  person 
except  at  a  current  public  offering  price 
describe  in  the  prospectus.  The  exemp¬ 
tion  is  requested  because  these  securities 
may  be  sold  at  an  offering  price  which 
varies  as  described  above. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may,  by  order  upon  ap¬ 
plication,  conditionally  or  uncondition¬ 
ally  exempt  any  person  from  any  provi¬ 
sion  of  the  Act  or  of  any  rule  or  regula¬ 
tion  thereunder,  if  and  to  the  extent  that 
such  exemption  is  necessary  or  appropri¬ 
ate  in  the  public  interest  and  consistent 
with  the  protection  of  Investors  and  the 
piu*poses  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Sep¬ 
tember  28,  1973,  submit  to  the  Commis¬ 
sion  in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state¬ 
ment  as  to  the  nature  of  his  Interest, 
the  reason  for  such  request,  and  the  is¬ 
sues  of  fact  or  law  proposed  to  be  con¬ 
troverted.  Any  such  communication 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such  re¬ 
quest  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  afiBdavit,  or  in  case  of  an  at¬ 
torney  at  law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  under  the  Act,  an  order  dis¬ 
posing  of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  the  applica¬ 
tion,  unless  an  order  for  hearing  upon 
the  application  shall  be  issued  upon  re¬ 
quest  or  upon  the  Commission’s  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is  or¬ 
dered  will  receive  notice  of  further  de¬ 
velopments  in  this  matter  including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

iSEALl  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.73-19160  Filed  9-7-73:8:45  am] 

TARIFF  COMMISSION 

CRITERION  FOOTWEAR,  INC. 

[TEA-W-207] 

Notice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan¬ 
sion  Act  of  1962,  on  behalf  of  the  former 
workers  of  Criterion  Footwear,  Inc., 
Brooklyn,  New  York,  the  United  States 
Tariff  Commission,  on  September  4, 1973, 
instituted  an  investigation  under  section 
301(c)(2)  of  the  Act  to  determine 
whether,  as  a  result  in  major  part  of 
concessions  granted  under  trade  agree- 
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ments,  articles  like  or  directly  competi¬ 
tive  with  footwear  for  women  and  misses 
(of  tbe  tsnpes  provided  for  in  items  700.43, 
700.45,  700.55  and  700.60  of  the  Tariff 
Schedules  of  the  United  States)  produced 
by  said  firm  are  being  Imported  into 
the  United  States  in  such  increased  quan¬ 
tities  as  to  cause,  or  threaten  to  cause, 
the  unemployment  or  underemployment 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  an  appro¬ 
priate  subdivision  thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the  pe¬ 
titioners.  Any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  Investigation  may  request  a  hearing, 
provided  such  request  is  filed  within  10 
days  after  the  notice  is  published  in  the 
Pederai.  Register. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Secretary,  United  States  Tariff  Commis¬ 
sion,  8th  and  E  Streets,  NW.,  Washing¬ 
ton,  D.C.,  and  at  the  New  York  City  office 
of  the  Tariff  Commission  located  in 
Room  437  of  the  Chistomhouse. 

Issued  September  4, 1973. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.73-19136  PUed  9-7-73;8:45  am] 


DON  GUSTIN  SHOE  CO.,  INC. 

JTEA-W-208J 
Notice  of  Investigation 

On  the  basis  of  a  petition  filed  imder 
section  301(a)(2)  of  the  Trade  Exiian- 
sion  Act  of  1962,  on  behalf  of  the  former 
workers  of  the  Don  Gustin  Shoe  Co.,  Inc., 
Paterson,  N.J.,  the  United  States  Tariff 
Commission,  on  September  4,  1973,  insti¬ 
tuted  an  Investigation  imder  section  301 
(c)  (2)  of  the  Act  to  determine  whether, 
as  a  result  in  major  part  of  concessions 
granted  under  trade  agreements,  articles 
like  or  directly  competitive  with  foot¬ 
wear  for  won  en  (of  the  types  provided 
for  in  items  700.43,  700.45  and  700.55  of 
the  Tariff  Schedules  of  the  United 
States)  produced  by  said  firm  are  bei  g 
imported  into  the  United  States  in  such 
increased  quantities  as  to  cause,  or 
threaten  to  cause,  the  unemployment  or 
underemployment  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  an  appropriate  subdivision 
thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation  may  request  a  hearing, 
provided  such  request  is  filed  within  10 
days  after  the  notice  is  published  in  the 
Federal  Register. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Secretary,  United  States  Tariff  Commis¬ 
sion,  8th  and  E  Streets,  NW.,  Washing¬ 
ton,  D.C.,  and  at  the  New  York  City  office 
of  the  Tariff  Commission  located  in 
Room  437  of  the  distomhouse. 


Issued  September  4, 1973. 

By  ordo*  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.73-19137  Filed  9-7-73; 8:45  am] 


COST  OF  LIVING  COUNCIL 

FOOD  INDUSTRY  WAGE  AND  SALARY 
COMMITTEE 

Notice  of  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat.  770)  notice  is  hereby 
given  that  the  Pood  Industry  Wage  and 
Salary  Committee,  established  under  the 
authority  of  section  212(f)  of  the  Eco¬ 
nomic  Stabilization  Act,  as  amended,  sec¬ 
tion  4(a)  (Iv)  of  Executive  Order  11695, 
and  Cost  of  Living  Council  Order  No.  14, 
will  meet  at  10:00  a.m.,  Wednesday, 
September  12,  1973,  at  2025  M  Street 
NW.,  Washington,  D.C. 

The  agenda  will  consist  of  discussions 
leading  to  recommendations  on  specific 
Phase  n  and  Phase  ni  wage  cases  In  the 
food  area,  and  future  wage  policy. 

Since  the  above  stated  meeting  will 
consist  of  discussions  of  future  food  wage 
policy  and  Phase  n  and  m  cases  for 
decision,  pursuant  to  authority  granted 
me  by  Cost  of  Living  Council  Order  25, 
I  have  determined  that  the  meeting 
would  fall  within  exemption  (5)  of  5 
U.S.C.  552(b)  and  that  it  is  essential  to 
close  the  meeting  to  protect  the  free 
exchange  of  internal  views  and  to  avoid 
interference  with  the  operation  of  the 
Committee. 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  7,  1973. 

Henry  H.  Perritt,  Jr., 
Executive  Secretary, 
Cost  of  Living  Council. 

[FR  Doc.73-19363  FUed  9-7-73;  1:45  pm] 


DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

BUSINESS  RESEARCH  ADVISORY  COUN¬ 
CIL’S  COMMITTEE  ON  MANPOWER  AND 

EMPLOYMENT 

Notice  of  Meeting 

The  BRAC  Committee  on  Manpower 
and  Employment  will  meet  at  9:30  a.m., 
September  25,  1973,  at  1515  Broadway, 
Room  3560,  New  York,  New  York.  'The 
agenda  for  the  meeting  is  as  follows: 

1.  Occupational  Statistics:  Survey  of 
Training  in  Industry,  Program  of  Pro¬ 
jections  of  Employment  for  Localities, 
Survey  of  Employment  by  Occupation. 

2.  Improving  area  unemployment  esti¬ 
mating  procedures. 

3.  New  data  from  the  Current  Popu¬ 
lation  Survey — Information  on  “work 
schedules”  being  collected  for  first  time 
in  May  1973. 

4.  Economic  and  Manpow'er  Projec¬ 
tions  for  the  Nation  to  1985. 

It  is  suggested  that  persons  planning 
to  attend  this  meeting  as  observers  con¬ 


tact  Kenneth  G.  Van  Auken,  Executive 
Secretary,  Business  Research  Advisory 
Council  on  (Area  Code  202)  961-2559. 

Signed  at  Washington,  D.C.  this  4th 
day  of  September  1973. 

Julios  Shiskin, 

Commissioner  of  Labor  Statistics. 
[FR  Doc.73-19128  FUed  9-7-73:8:45  am] 


Office  of  the  Secretary 

[Secretary  of  Labor's  Order  No.  13-73] 
ORGANIZATION  AND  FUNCTIONS 

Changes  in  Organizational  Terminology 

1.  Purpose. — This  order  prescribes  a 
new  generic  term  referring  to  the  major 
organizational  components  of  the  De¬ 
partment.  This  order  also  prescribes  new 
official  titles  for  the  regional  heads  of 
major  organizational  components. 

2.  Background. — ^For  the  past  ten  years 
the  major  organizational  components  of 
the  Department  have  been  referred  to 
generically  as  “Administrations  and  Of¬ 
fices.”  This  has  led  to  confusion  partly 
because  one  major  (XMnponent  is  offi¬ 
cially  a  “Bureau”  (the  Bureau  of  Labor 
Statistics)  and  partly  because  of  the 
widespread  use  of  the  designation 
“Office”  at  lower  organizational  levels. 

A  separate  confusion  of  reference  has 
existed  in  the  field  regions,  where  the 
titles  for  heads  of  major  organizational 
components  have  varied  from  one  com¬ 
ponent  to  another.  The  titles  in  use  have 
Included  Regional  Administrator,  Re¬ 
gional  Administrative  Office,  Regional 
Director,  Regional  Manager  and  Region¬ 
al  Solicitor. 

3.  Organizational  Designation. — a.  The 
major  organizational  components  listed 
below  shall  hereafter  be  referred  generi¬ 
cally  by  the  term  “agencies”  in  all  official 
documents  and  issuances.  The  term  “Ad¬ 
ministrations  and  Offices”  as  a  generic 
term  is  now  obsolete. 

b.  The  Agencies  of  the  Department  of 
Labor  are  as  follows: 

( 1 )  Manpower  Administration 

(2)  Labor-Management  Services  Ad¬ 
ministration 

(3)  Employment  Standards  Adminis¬ 
tration 

(4)  Occupational  Safety  and  Health 
Administration 

(5)  Office  of  the  Solicitor 

(6 )  Bureau  of  Labor  Statistics 

(7)  Office  of  the  Assistant  Secretary 
for  Policy,  Evaluation  and  Research 

(8)  Office  of  the  Assistant  Secretary 
for  Administration 

(9)  Bureau  of  International  Labor 
Affairs 

(10)  Office  of  Information,  Publica¬ 
tions  and  Reports 

c.  The  above  changes  in  generic  termi¬ 
nology  do  not  change  existing  official 
organizational  names,  structures  or 
fimctlons. 

4.  Regional  titles. — a.  Effective  imme¬ 
diately,  the  regional  heads  of  the  fol¬ 
lowing  agencies  of  the  Department: 
Manpower,  Labor-Management  Services, 
Employment  Standards,  Occupational 
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Safety  and  Health,  Labor  Statistics. 
OfBce  of  the  Assistant  Secretary  for  Ad¬ 
ministration,  Office  of  Information,  Pub¬ 
lications  and  Reports,  shall  have  the 
official  title  of  “Assistant  Regional  Di¬ 
rector  for  Manpower”,  “Assistant  Re¬ 
gional  Director  for  Labor-Management 
Services”,  “Assistant  Regional  Director 
for  Employment  Standards”.  “Assistant 
Regional  Director  for  Occupational 
Safety  and  Health”,  “Assistant  ^gional 
Director  for  Labor  Statistics”,  “Assistant 
Regional  Director  for  Administration 
and  Management”,  “Assistant  Regional 
Director  for  Program  Review  and  Audit”, 
“Assistant  Regional  Director  for  Infor¬ 
mation,  Publications  and  Reports”. 

b.  ITie  regional  heads  of  the  Women’s 
Bureau  shall  henceforth  have  the  official 
title,  “Associate  Assistant  Regional  Di¬ 
rectX.  Women’s  Bureau/ESA”. 

c.  ’Ihe  regional  heads  of  the  Office  of 
Federal  Contract  Compliance  shall 
henceforth  have  the  official  title,  “Asso¬ 
ciate  Assistant  Regional  Director,  Office 
of  Federal  Contract  Compllance/ESA”. 

d.  Ihe  regional  heads  of  the  Bureau  of 
Apprenticeship  and  'Training  shall 
hraceforth  have  the  official  title  of  “As¬ 
sociate  Assistant  Regional  Director,  Bu¬ 
reau  of  Appr«itlceShip  and  Training/ 
MA“. 

e.  The  various  official  titles  currently 
in  use  for  the  above  regional  heads  are 
now  obsolete. 

f.  ’The  above  changes  in  terminology 
do  not  change  existing  responsibilities, 
authorities,  or  administrative  relation¬ 
ships. 

5.  Directive  affected. — All  directives  of 
the  Department  which  conflict  with  the 
foregoing  designations  of  official  termi¬ 
nology  are  modified  to  the  extent  of  the 
conflict. 

6.  Implementation. — Use  is  to  be  made 
of  the  new  terminology  in  all  Depart¬ 
ment  dociunents  and  Issuances  originat¬ 
ing  after  distribution  of  this  Order. 
Preexisting  documents  and  Issuances 
■hall  be  amended  to  reflect  the  new 
terminology  in  the  course  of  normal 
updating  and  maintenance. 

7.  Effective  date. — This  order  is  effec¬ 
tive  June  11, 1973. 

*  Signed  at  Washington,  D.C..  this  11th 
day  of  June  1973. 

Peter  J.  Brennan, 

Secretary  of  Labor. 

Doc.7S-19m  Piled  9-7-73:8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  337] 

ASSIGNMENT  OF  HEARINGS 

September  5,  1973. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 


interested  parties  should  take  appropri¬ 
ate  steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC-C-7777,  Allied  Van  Lines,  Inc. — Investi¬ 
gation  and  Revocation  of  Certlfloates — now 
as  ’.ned  October  9, 1973,  MC  105045  Sub  40. 
R.  L.  Jeffries  Trucking  Co.,  Inc.,  now  as¬ 
signed  October  15,  1973,  MC  22278  Sub  43. 
Takln  Bros.  Freight  Lino,  Inc.,  now  as¬ 
signed  October  16,  1973,  MC  107012  Sub 
179,  North  American  Van  Lines,  Inc.,  now 
assigned  October  17,  1973,  at  Chicago,  Ill., 
will  be  held  In  Room  1086A,  Everett  Mc¬ 
Kinley  Dlrksen  Building,  219  S.  Decu:'..cx-n 
Street. 

MC  124692  Sub  113,  Sammons  Trucking,  now 
being  assigned  hearing  October  2,  1973  (1 
day),  wlU  be  held  In  the  UB.  Customs 
Court  Room  1067,  909  First  Avenue,  Seattle, 
Washington. 

MC  99284  Sub  6,  Sullivan's  Motor  Delivery, 
Inc.,  now  being  assigned  continued  hear¬ 
ings  October  16,  1973  (3  days),  at  Chicago, 
Illinois,  October  18,  1973  (2  days),  at  MU- 
waukee,  Wisconsin,  In  hearing  rooms  to  be 
later  designated. 

MC-C-8048,  Follow  Travel  Bureau,  Inc.  v. 
Mrs.  Leland  (Romlne)  Hostetler  And  Mrs. 
Hugh  (Ocpha)  Ziasterday,  DHA.  Wana-Oo 
Club,  Et  Al.,  now  assigned  September  25, 
1973,  at  Chicago,  Ill.,  is  postponed  Indefi¬ 
nitely. 

MC-66679  Sub  66,  Brown  Transport  Corp., 
now  being  assigned  hearing  December  3, 
1973  (2  weeks),  at  Jacksonville,  Fla.,  In  a 
hearing  room  to  be  later  designated. 

MC-1 36230,  Interstate  Warehousing  Corpora¬ 
tion,  now  being  assigned  hearing  Decem¬ 
ber  3,  1973  (2  weeks),  at  Jacksonville,  Fla., 
in  a  hearing  room  to  be  later  designated. 
MC-136155  Sub  2,  Gay  Trucking  Co..  Inc., 
now  being  assigned  hearing  December  3, 
1973  (2  weeks),  at  JacksonvUle,  Fla.,  in  a 
heurlj^  room  to  be  later  designated. 
MC-136285  Sub  3,  Southern  Intermodal 
Logistics,  Inc.,  now  being  assigned  hearing 
December  3,  1973  (2  weeks),  at  Jackson- 
vlUe,  Fla.,  in  a  hearing  room  to  be  later 
designated. 

MC  107496  Sub  827,  Ruan  Transport  Corp., 
MC  108449  Sub  334,  Indlanhead  Truck 
Line,  Inc.,  MC  124078  Sub  610,  Schwerman 
Trucking  Co.,  and  MC  124813  Sub  96,  Um- 
thun  Trucking  Co.,  now  being  assigned 
continued  hearing  October  23,  1973  (3 
days),  at  Chicago,  HI.,  in  a  hearing  room 
to  be  later  designated. 

MC  71469  Sub  31,  OJN.C.  Freight  Systems, 
now  being  assigned  continued  hearing 
October  9,  1973,  at  Salt  Lake  City,  Utah, 
in  a  hearing  room  to  be  later  designated. 
MC  66121  Sub  28,  IndianBow  Truck  Lines, 
Ltd.,  now  being  assigned  bearing  Octo¬ 
ber  29,  1973  (1  wk.),  at  New  York,  N.T.,  in 
a  hearing  room  to  be  later  designated. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-19174  PUed  9-7-73;8:46  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

September  5,  1973. 

An  application  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli¬ 
cation  to  maintain  higher  rates  and 
charges  at  Intermediate  points  than  those 


sought  to  be  established  at  more  distant 
points. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  General  Rules  of 
Practice  (49  C?FR  1100.40)  and  filed  with¬ 
in  15  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

FSA  No.  42740 — Boards  or  Sheets  to 
Paducah.  Kentucky.  Filed  by  Southwest¬ 
ern  Freight  Bureau,  Agent  (No.  B-433), 
for  interested  rail  carriers.  Rates  on 
boards  or  sheets,  in  carloads,  as  described 
In  the  application,  from  points  in  south¬ 
western  territory,  to  Paducah,  Kentucky, 

Groimds  for  relief — Rate  relationship. 

Tariff — Supplement  37  to  Southwest¬ 
ern  Freight  Bureau,  Agent,  tariff  SW/ 
W-2006-J,  I.C.C.  No.  5056.  Rates  are  pub¬ 
lished  to  become  effective  on  October  2, 
1973. 

FSA  No.  42741 — Ethylene  to  Philadel¬ 
phia,  Pa.  Filed  by  Southwestern  Freight 
Bureau,  Agent  (No.  B-436) ,  for  Interested 
rail  carriers.  Rates  on  ethylene,  in  tank- 
car  loads,  as  described  in  the  application, 
from  specified  points  in  Texas,  to  Phila¬ 
delphia,  Pa. 

Grounds  for  relief — Market  competi¬ 
tion. 

Tariff — Supplement  24  to  Southwest¬ 
ern  Freight  Bureau,  Agent,  tariff  12-H, 
I.C.C,  No.  5043.  Rates  are  published  to 
become  effective  on  October  2, 1973. 

FSA  No.  42742 — Orain  to  Chicago,  Illi¬ 
nois.  Filed  by  Louisville  and  Nashville 
Railroad  Company  (No.  2) ,  for  interested 
rail  carriers.  Rates  on  grain,  viz:  barley, 
com,  oats,  rye,  and  wheat,  in  box  cars,  as 
described  in  the  application,  from  L&N 
RR  stations  Monon  through  Dyer,  Indi¬ 
ana,  to  CThlcago,  Illinois. 

Grounds  for  relief — Motor-truck  com¬ 
petition. 

Tariff — Louisville  and  Nashville  Rail¬ 
road  Company  tariff  520,  I.C.C.  No.  48 
(Monon  Series).  Rates  are  published  to 
become  effective  on  October  3,  1973. 

FSA  No.  42743 — Compressed  Gases 
(Sulphur  Dioxide)  from  Tacoma,  Wash¬ 
ington.  Filed  by  Trans-Continental 
Freight  Bureau,  Agent  (No.  485),  for 
Interested  rail  carriers.  Rates  on  gases, 
compressed,  viz:  Sulphur  Dioxide,  in 
tank-car  loads,  as  described  in  the  appli¬ 
cation,  from  Tacoma.  Washington,  to 
Leeds,  S.C.,  and  Le  Moyne,  Alabama. 

Groimds  for  relief — Water  competi¬ 
tion. 

Tariff — Supplement  59  to  Ti'ans-Con- 
tinental  Freight  Bureau,  Agent,  tariff 
2-K,  I.C.C.  No.  1852.  Rates  are  published 
to  become  effective  on  October  5,  1973. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-19172  Filed  9-7-73:8:45  am] 


[Notice  120] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  31,  1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
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cally  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  application, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CFR  1131),  pub¬ 
lished  in  the  Federal  Register,  issue  of 
April  27, 1965,  effective  July  1, 1965.  These 
niles  provide  that  protests  to  the  grant¬ 
ing  of  an  application  must  be  filed  with 
the  field  official  named  in  the  Federal 
Register  publication,  within  15  calendar 
days  after  the  date  of  notice  of  the  filing 
of  the  application  is  published  in  the 
Federal  Register.  One  copy  of  such  pro¬ 
tests  must  be  served  on  the  applicant,  or 
its  authorized  representative,  if  any,  and. 
the  protests  must  certify  that  such  serv¬ 
ice  has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con¬ 
sist  of  a  signed  original  and  six  (6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be  trans¬ 
mitted. 

Motor  Carriers  of  Property 

No.  MC  2900  (Sub-No.  244  TA),  filed 
August  22,  1973.  Applicant;  RYDER 
TRUCK  LINES,  INC.,  Mlg.:  P.O.  Box 
2408,  Off.;  2050  Kings  Road,  Jackson¬ 
ville,  Fla.  32203.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  regular  routes,  transporting; 
General  commodities  (except  commod¬ 
ities  in  bulk,  household  goods  as  defined 
by  the  Commission,  and  commodities  re¬ 
quiring  special  equipment),  (l)(a)  be¬ 
tween  Memphis,  Term.,  and  Fort  Worth, 
Tex.;  from  Memphis  over  U.S.  Highway 
70  to  Little  Rock,  Ark.,  thence  over  U.S. 
Highway  67  to  Dallas,  Tex.,  and  thence 
over  U.S.  Highway  80  to  Fort  Worth, 
Tex.,  serving  Dallas,  Tex.,  as  an  inter¬ 
mediate  point;  and  (b)  between  Mem¬ 
phis,  Tenn.,  and  Fort  Worth,  Tex.;  from 
Memphis  over  Interstate  Highway  40  to 
its  junction  with  Interstate  Highway  30, 
thence  over  Interstate  Highway  30  to  its 
junction  with  Interstate  Highway  20,  and 
thence  over  Interstate  Highway  20  (and 
the  Dallas-Fort  Worth  Turnpike)  to 
Fort  Worth,  Tex.,  serving  Dallas,  Tex., 
as  an  intermediate  point;  (2)  (a)  be¬ 
tween  Shreveport,  La.,  and  Fort  Worth, 
Tex.;  from  Shreveport  over  U.S.  High¬ 
way  80  to  Fort  Worth,  Tex.,  serving  Dal¬ 
las,  Tex.,  as  an  intermediate  point;  and 
(b)  between  Shreveport,  La.,  and  Fort 
Worth,  Tex.;  from  Shreveport  over  Inter¬ 
state  Highway  20  (and  the  Dallas-Fort 
Worth  Turnpike)  to  Fort  Worth,  Tex., 
serving  Dallas,  Tex.,  as  an  intermediate 
point;  (3)  (a)  between  Houston,  Tex.  and 
Fort  Worth,  Tex.;  from  Houston  over 
U.S.  Highway  75  to  Dallas,  Tex.,  thence 
over  UB.  Highway  80  to  Fort  Worth,  Tex., 
serving  Dallas,  Tex.,  as  an  intermediate 
point;  and  (b)  between  Houston,  Tex., 
and  Port  Worth,  Tex.;  from  Houston 
over  Interstate  Highway  45  to  Dallas, 


Tex.,  thence  over  Interstate  Highway  20 
(and  the  Dallas-Fort  Worth  Turnpike) 
to  Port  Worth,  Tex.,  serving  Dallas,  Tex., 
as  an  intermediate  point;  and  (4)  serving 
all  points  within  the  respective  commerce 
zones  of  Dallas  and  Fort  Worth,  and  also 
serving  the  following  points  as  off-route 
points  in  connection  with  Routes  1,  2, 
and  3  above;  (Also  their  commercial 
zones)  Addison,  Aledo,  Alvarado,  Allen, 
Arlingfton,  Azle,  Balch  Springs,  Bedford, 
Benbrook,  Blue  Mound,  Boyd,  Briar  Oaks, 
Bristol,  Britton,  Burleson,  Carrollton, 
Carswell  A.F.B.,  Cedar  Hill,  Chisholm, 
Cleburne,  CJockrell  Hill,  Colley ville,  Cope- 
ville,  C(H>pell,  Crandall,  Cresson,  CTrowley, 
DalworUiington  Gardens,  DeSoto,  Dun¬ 
canville,  Egan,  Edgecliff  Village,  Euless, 
Everman,  F^te,  Fait,  Farmers  Branch, 
Ferris,  Flower  Mound,  Forest  Hills,  For¬ 
ney,  Frisco,  Garland,  Godley,  Grand 
Prairie,  Grapevine,  Halton  City,  Haslet, 
Heath,  Hebron,  Hickory  Creek,  High¬ 
land  Park,  Highland  Village,  Hurst, 
Hutchins,  Irving,  Joshua,  Justin,  Keene, 
Keller,  Kennedale,  Kleburg,  Lake  Dallas, 
Lake  Worth  Village,  Lancaster,  Lavon, 
Lawrence,  Lewisville,  Lillian,  Lisbon, 
Mansfield,  McKinney,  Mesquite,  Midlo¬ 
thian,  Murphy,  Nevada,  Newark,  North 
Richmond  Hills.  Ovilla,  Palmer,  Pantego, 
Parker,  Plano,  Princeton,  Prosper,  Red 
Oak.  Renner,  Rhome,  Richardson,  Rich¬ 
land  Hills,  River  Oaks,  Roanoke,  Rock¬ 
wall,  Rowlett,  Royse  City,  Sachse,  Sagi¬ 
naw,  Sansom  Park,  Seagoville,  Smith- 
field,  South  Lake,  Springtown,  Terrell, 
Trumbull,  Venus,  Watauga,  Waxahachie, 
Weatherford,  Westlake,  Westover  Hills, 
Westworth  Village,  White  Settlement, 
Wilmer,  and  Wylie,  for  180  days. 

RESTRICTIONS;  Restricted  against 
the  transportation  of  traffic  moving  be¬ 
tween  Port  Worth  and  Dallas,  Tex.,  and 
all  points  listed  in  (4)  above,  on  the  one 
hand,  and,  on  the  other,  all  points  in 
Texas  which  the  applicant  is  presently 
authorized  to  serve  when;  (a)  such 
traffic  is  moving  locally;  or  (b)  such 
traffic  has  been  interlined  to  applicant 
at  a  point  in  Texas  it  is  presently  au¬ 
thorized  to  serve  and  is  destined  to  Port 
Worth,  Tex.,  or  a  point  listed  in  (4) 
above,  or  (c)  such  traffic  has  been  inter¬ 
lined  to  applicant  at  Fort  Worth,  Dallas, 
or  a  point  listed  in  (4)  above,  and  is 
destined  to  a  point  in  Texas,  applicant 
is  presently  authorized  to  serve.  SUP¬ 
PORTING  SHIPPERS;  There  are  ap¬ 
proximately  587  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate 
Commerce  Commission  in  Washington, 
D.C.,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named  be¬ 
low.  SEND  PROTESTS  TO;  District 
Supervisor  G.  H.  Fauss,  Jr.,  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  Box  35008,  400  West  Bay  St., 
Jacksonville,  Fla. 

Note.— Applicant  Intends  to  tack  with  MC 
2900  and  subs  and  also  intends  to  Interlined 
at  Dallas.  Fort  Worth,  and  all  points  listed 
In  (3)  (b)  in  the  application. 

No.  MC  11722  (Sub-No.  37  TA),  filed 
August  23.  1973.  Applicant;  BRADER 
HAULING  SERVICE,  INC.,  P.O.  Box 


655,  Zillah,  Wash.  98953.  Applicant’s 
representative;  Douglas  A.  Wilson.  303 
East  D  Street,  Yakima.  Wash.  98901. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Sugar  in 
packages,  bags  or  tote  bins,  from  Top- 
penish,  Sunnyside,  and  Moses  Lake, 
Wash.,  to  points  in  Oregon,  for  180  days. 
SUPPORTING  SHIPPER;  Utah  &  Idaho 
Sugar  Company.  Salt  Lake  City,  Utah 
84118.  SEND  PROTESTS  TO;  District 
Supervisor  W.  J.  Huetig,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  450  Multnomah  Building,  319 
SW.  Pine,  Portland,  Oreg.  97204. 

No.  MC  82492  (Sub-No.  85  TA),  filed 
August  24.  1973.  Applicant;  MICHIGAN 
&  NEBRASKA  TRANSIT  CO.,  INC.,  2109 
Olmstead  Road,  P.O.  Box  2853,  Kalama¬ 
zoo,  Mich.  49003.  Applicant’s  represent¬ 
ative;  William  J.  Boyd,  29  South  LaSalle 
Street,  Chicago,  HI.  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products  and 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex¬ 
cept  commodities  in  bulk,  in  tank  ve¬ 
hicles),  from  the  plant  site  of  Madison 
Poods,  Inc.,  at  Madison,  Nebr.,  to'  points 
in  Illinois,  Indiana,  Kentucky.  Michigan, 
and  Ohio  for  180  days.  Supporting  ship¬ 
per:  Armour  and  Company,  Fresh  Meats 
Division,  Greyhound  Tower,  Phoenix, 
Ariz.  85077.  Send  protests  to:  C.  R.  Flem¬ 
ming,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission.  225  Federal  Building,  Lansing, 
Mich.  48933. 

No.  MC  103993  (Sub-No.  776  TA).  filed 
August  24,  1973.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing¬ 
ton  Avenue.  EHkhart,  Ind.  46514.  Appli¬ 
cant’s  representative:  Paul  D.  Borghe- 
sani  (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Modular  motel  units,  from 
Charlotte,  N.C.,  to  points  at  or  near  Fred¬ 
ericksburg,  Va.,  for  180  days.  Supporting 
shipper:  Modular  Corporation  of  Amer¬ 
ica,  P.O.  Box  2756,  501  Atlando  Avenue, 
Charlotte,  N.C.  28201.  Send  protests  to: 
J.  H.  Gray,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Room 
204,  345  West  Wayne  Street,  Port  Wayne, 
Ind.  46802. 

No.  MC  107295  (Sub-No.  656  TA).  filed 
August  23,  1973.  Applicant:  PRE-FAB 
TRANSIT  CO.,  P.O.  Box  146,  100  South 
Main  Street,  Farmer  City,  HI.  61842.  Ap¬ 
plicant’s  representative:  Bruce  J.  Kinnee 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  pipe,  fittings,  flash¬ 
ings,  and  related  products,  from  the  fa¬ 
cilities  of  Charlotte  Pipe  and  Foimdry, 
Plastics  Division,  located  at  or  near 
Bakers  Community  (Union  County). 
N.C.,  to  points  in  Florida,  New  Mexico. 
Texas,  Wisconsin,  and  Oklahoma,  for 
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180  days.  Supporting  shipper:  John  V. 
Chaney,  Operations  Manager,  Charlotte 
Pipe  and  Foundry,  Plastics  Division.  P.O. 
Box  991,  Bakers,  N.C.  Send  protests  to; 
Harold  C.  JoUiff,  District  Supervisor.  In¬ 
terstate  Commerce  Commission.  Biu*eau 
of  Operations,  Leland  Office  Building,  527 
East  Capitol  Avenue,  Room  414,  Spring- 
field,  HI.  62701. 

No.  MC  113908  (Sub-No.  284  TA) ,  filed 
August  23,  1973.  Applicant:  ERICKSON 
TRANSPORT  CORPORATION.  2105 
East  Dale  Street,  P.O.  Box  3180,  Glen- 
stone  Station,  Springfield,  Mo.  65804.  Ap¬ 
plicant’s  representative:  B.  B.  White- 
head  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting;  Fruit  juice,  fruit 
juice  concentrate  and  beverage  base,  in 
bulk,  in  tank  and  hopper  vehicles,  from 
Chicago,  m..  to  Bridgeton,  N.J.,  for  180 
days.  SUPPORTING  SHIPPER;  Golden 
Crown  Citrus  Corp.,  2113  Green  Leaf 
Street,  Evanston,  Dl.  60202.  SEND  PRO¬ 
TESTS  TO:  John  V.  Barry,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bxneau  of  Operations,  600  Fed¬ 
eral  Office  Building,  911  Walnut  Street, 
Kansas  City,  Mo.  64106. 

No.  MC  114896  (Sub-No.  9  TA).  filed 
Augiist  23,  1973.  Applicant:  PUROLA- 
TOR  SECURITY  INC.,  1341  W.  Mock¬ 
ingbird  Lane,  Suite  1101  E.  Mockingbird 
Towers,  Dallas,  Tex.  75202.  Applicant’s 
representative:  William  E.  Fullingim, 
1341  W.  Mockingbird  Lane,  Dallas,  Tex. 
75202.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  United 
States  bonds,  between  points  in  the 
United  Stat^  (except  Alaska  and 
Hawaii),  for  90  days.  SUPPOR'TING 
SHIPPER:  General  Services  Adminis¬ 
tration,  Federal  Supply  Service,  Building 
4  Crystal  Mall,  Washington,  D.C.  20406. 
SEND  PROTES'TS  TO:  Gerald  T.  Hol¬ 
land,  Transportation  Specialist,  Inter¬ 
state  Commerce  Commission.  Bureau  of 
Operations,  1100  Commerce  Street,  Room 
13C12.  Dallas.  Tex.  75202. 

No.  MC  119630  (Sub-No.  12  TA).  filed 
August  24.  1973.  Applicant:  VAN  TAS¬ 
SEL.  INCORPORATED.  5th  and  Grand, 
Pittsburg,  Kans.  66762.  Applicant’s  rep¬ 
resentatives:  Dykeman  and  Williamson. 
3535  N.W.  58th  Street,  Oklahoma  City, 
Okla.  73112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  pipe,  from  St.  Louis,  Mo.,  to  points 
in  Colorado,  Illinois,  Iowa,  Kansas,  Ne¬ 
braska  and  Oklahoma,  for  180  days. 
SUPPOR'TING  SHIPPER:  Greenstreak 
Pipe  Products,  P.O.  Box  7139,  St.  Louis, 
Mo.  63177.  SEND  PROTESTS  TO:  M.  E. 
Taylor,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  501  Petroleum  Building,  Wich¬ 
ita,  Kans.  67202. 

No.  MC  124328  (Sub-No.  57  TA) .  filed 
August  23,  1973.  Applicant:  BRINK’S. 
INC.,  234  E.  24th  Street,  Chicago,  m. 
Applicant’s  representative:  John  G. 
O’Keefe,  O'Hare  Plaza,  Suite  650,  5725 
East  River  Road,  Chicago,  Ill.  60631.  Au¬ 


thority  sought  to  c^jerate  as  a  contract 
carrier,  by  motor  v^cle,  over  Irregular 
routes,  transporting:  Stiver  bars,  from 
New  York  City,  N.Y.,  to  Chicago,  HI.,  for 
180  days.  SUPPORTING  SHIPPER: 
Michael  A.  Mason,  Vice  President,  Peters 
k  Company,  141  West  Jackson  Boulevard, 
Chicago,  HI.  60604.  SEND  PROTESTS 
TO;  Richard  K.  ShuUaw,  District  Su¬ 
pervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  Everett 
McKinley  Dlrksen  Building,  219  S.  Dear¬ 
born  Street,  Room  1086,  Chicago,  HI. 
60604. 

No.  MC  124962  (Sub-No.  3  TA),  filed 
August  20,  1973.  Applicant;  HARRIS  O. 
SMESTAD,  doing  business  as,  H.  O. 
SMESTAD,  Gore  Field,  P.O.  Box  299, 
Great  Palls,  Mont.  59401.  Applicant’s 
representative:  G.  Robert  C?rotty,  Jr., 
Great  Falls  National  Bank  Bldg.,  Great 
Falls,  Mont.  59401.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregrular  routes,  transport¬ 
ing:  Beer  and  carbonated  beverages, 
from  Los  Angeles,  San  Francisco,  and 
Berkeley,  Calif.;  Seattle,  Vancouver,  and 
Yakima,  Wash.;  St.  Louis,  Mo.;  and 
Phoenix,  Ariz.,  to  Great  Falls,  M(»it.  for 
180  days.  SUPPORTING  SHIPPER: 
Devine  &  Asselstine,  Inc.,  124  2nd  Avenue 
S.,  Great  Palls,  Mont.  59401.  SEND  PRO¬ 
TESTS  TO;  Paul  J.  Labane,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  Room  222, 
U.S.  Post  Office  Building,  Billings,  Mont. 
59101. 

No.  MC  127196  (Sub-No.  14  TA).  filed 
August  23,  1973.  Applicant:  KLINE 
TRUCKING,  INC.,  R.D.  #1.  Millville.  Pa. 
17846.  Applicant’s  representative:  S. 
Berne  Smith.  100  Pine  Street,  Harris¬ 
burg,  Pa.  17108.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Stainless  steel  milk  holding, 
cooling  and  processing  equipment  and 
accessories;  (2)  materials,  supplies  and 
component  parts  used  in  the  manufac¬ 
ture  and  maintenance  of  the  items  in 
part  (1);  and  (3)  advertising  materials 
and  displays  pertaining  to  the  items  in 
part  (1),  from  Lake  Mills,  Wis.,  to  Oak 
Brook,  Ill.,  restricted  to  the  transporta¬ 
tion  of  shipments  originating  at  Lake 
Mills,  Wis.,  for  180  days. 

Note. — Applicant  Intends,  and  specifically 
seeks  authority,  to  tack  the  above  authority 
at  Oak  Brook,  Ill.,  with  Ita  existing  author¬ 
ity  at  MC-127196,  Sub  1,  so  as  to  transport 
the  commodities  Indicated  to  all  points  In 
the  United  States  (except  Hawaii). 

SUPPORTING  SHIPPER:  Babson 
Bros.  Co.,  2100  South  York  Street,  Oak 
Brook,  HI.  60521.  SEND  PROTESTS  TO: 
Paul  J.  Kenworthy,  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com¬ 
merce  Commission,  309  U.S.  Post  Office 
Bldg.,  Scranton,  Pa.  18503. 

No.  MC  128030  (Sub-No.  47  TA),  filed 
August  20,  1973.  Applicant:  THE  STOUT 
TRUCKING  CO.,  INC.,  P.O.  Box  177, 
R.R.  #1,  Urbana,  HI.  61801.  Applicant’s 
representative:  Robert  Stout  (same  ad¬ 
dress  as  supplicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 


vehicle,  over  irregular  routes,  transport¬ 
ing;  Glass  containers  arid  closures 
thereof,  from  the  plantsite  of  Midland 
Glass  Co.,  Terre  Haute,  Ind.,  to  points  in 
Hlinois,  Michigan  and  Wisconsin,  for 
180  days.  SUPPOR’TING  SHIPPER: 
James  V.  L.  Jones,  Midland  Glass  Co., 
Inc.,  P.O.  Box  557,  Cliffwood,  N.J.  07721. 
SEND  PROTESTS  TO:  Robert  G.  An¬ 
derson,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  Everett  McKinley  Dirksen  Bldg., 
219  S.  Dearborn  St.,  Room  1086,  Chicago, 
HI.  60604. 

No.  MC  129387  (Sub-No.  17  TA) ,  filed 
August  22,  1973.  Applicant:  BILL 

PAYNE,  doing  business  as  BILL  PAYNE 
TRUCKING  CX)MPANY,  Highway  14 
East,  P.O.  Box  1271,  Huron,  S.  Dak. 
57350.  Applicant’s  representative : 
George  N.  Manolis,  201  Farmers  &  Mer¬ 
chants  Bank  Bldg.,  Huron,  S.  Dak.  57350. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Meat,  meat 
products,  and  meat  byproducts,  and  arti¬ 
cles  distributed  by  meat  packing  houses 
(except  hides  and  commodities  in  bulk) , 
from  the  plant  site  of  Madison  Foods, 
Incorporated,  Madison,  Nebr.,  to  points 
in  Washington,  Oregon,  California,  Ari¬ 
zona,  Nevada,  North  Dakota,  South  Da¬ 
kota,  Kansas,  Kentucky,  Virginia,  West 
Virginia,  Iowa,  Missouri,  Hlinois,  Ohio, 
Indiana,  Michigan,  Wisconsin,  Minne¬ 
sota,  New  York,  Pennsylvania,  New  Jer¬ 
sey,  Connecticut,  Maissachusetts,  Ver¬ 
mont,  New  Hampshire,  Maine,  and  the 
District  of  Columbia,  Delaware,  Rhode 
Island,  and  Maryland,  for  180  days.  SUP¬ 
PORTING  SHIPPER :  Armour  and  Com¬ 
pany,  Fresh  Meats  Division,  Greyhound 
Tower,  Phoenix,  Ariz.  85077,  Donald  A. 
Chute,  Manager,  Transportation  &  Dis¬ 
tribution.  SEND  PROTESTS  TO:  J.  L. 
Hammond,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  Room  369,  Federal  Build¬ 
ing,  Pierre,  S.  Dak.  57501. 

No.  MC  133133  (Sub-No.  6  TA).  filed 
August  17,  1973.  Applicant:  PULLER 
MOTOR  DELIVERY  CO.,  802  Plum 
Street,  Cincinnati,  Ohio  45202.  Appli¬ 
cant’s  representative:  David  A.  Caldwell, 
900  Tri-State  Bldg.,  Cincinnati,  Ohio 
45202,  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Salt  prod¬ 
ucts,  in  bulk,  in  dump  vehicles,  from  Cin¬ 
cinnati,  Ohio,  to  the  plant  site  of  Kaiser 
Aluminum  &  Chemical  Corporation,  lo¬ 
cated  near  Mt.  Alto,  W.  Va.,  for  180  days. 
SUPPORTING  SHIPPER;  Cargill.  In¬ 
corporated,  Cargill  Building.  Minne¬ 
apolis,  Minn.  55402.  SEND  PROTESTS 
TG;  Paul  J,  Lowry,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  5514-B  Federal  Bldg., 
550  Main  Street,  Cincinnati,  Ohio  45202. 

No.  MC  133485  (Sub-No.  8  TA).  filed 
August  24.  1973.  Applicant;  INTERNA¬ 
TIONAL  DETECTIVE  SERVICE,  INC., 
1828  Westminster  St.,  Providence.  R.I. 
02909.  Applicant’s  representative:  Morris 
J.  Levin,  1620  Eye  Street  NW.,  Washing¬ 
ton,  D.C.  20006.  Authority  sought  to 
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operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Stocks,  bonds,  securities,  bullion, 
legal  tender,  monies,  negotiable  and  non- 
negotiable  instruments,  stamps,  precious 
metals,  precious  stones,  jewelry,  and  rare 
objects,  between  points  in  Rhode  Island, 
in  armored  cars  escorted  by  armed 
guards,  for  180  ’ays. 

Note. — Applicant  Intends  to  tack  with  MC 
133485;  at  Providence,  R.I.,  for  points  in  New 
York  and  New  Jersey. 

SUPPORTING  SHIPPERS:  Me  Alpine 
Refiners,  85  Ellenfield  St.,  Providence, 
R.I.  02905;  Podrat  Coin  Exchange,  769 
Hope  St.,  Providence,  R.I.  02906;  Rhode 
Island  Hospital  Trust  National  Bank, 
One  Hospital  Trust  Plaza,  Providence, 

R. I.  02903;  and  Industrial  National  Bank 
of  Rhode  Island,  111  Westminster  St., 
Providence,  R.I.  02903.  SEND  PRO¬ 
TESTS  TO:  Gerald  H.  Curry,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission.  Bureau  of  Operations,  187  West¬ 
minster  St.,  Providence.  R.I.  02903. 

No.  MC  133689  (Sub-No.  32  TA),  filed 
August  20,  1973.  Applicant:  OVERLAND 
EXPRESS.  INC.,  651  1st  Street  SW..  P.O. 
Box  2667,  New  Brighton,  Minn.  55112. 
Applicant's  representative:  W.  F.  Hager- 
man  (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  potatoes  and  fiozen 
potato  products,  from  Grand  Forks,  N. 
Dak.,  to  points  in  Connecticut,  Delaware, 
Maine.  Maryland.  Massachusetts.  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina,  Pennsylvania,  Rhode  Island. 
South  Carolina,  Vermont,  Virginia,  West 
Virginia,  and  the  District  of  Columbia, 
for  180  days.  SUPPORTING  SHIPPER: 
Western  Potato  Service,  Inc.,  P.O.  Box 
518,  Grand  Forks.  N.  Dak.  SEND  PRO¬ 
TESTS  TO:  District  Supervisor  Ray¬ 
mond  T.  Jones,  Bureau  o'  Operations, 
Interstate  Commerce  Commission,  448 
FeJeral  Bldg.  &  U.S.  Court  House,  110 

S.  4th  St.,  Minneapolis,  Minn.  55401. 

No.  MC  133689  (Sub-No.  33  TA).  filed 
August  24,  1973.  Applicant:  OVERLAND 
EXPRESS,  INC.,  651  1st  Street  SW..  P.O. 
Box  2667,  New  Brighton.  Minn.  55112. 
Applicant’s  representative:  Charles  W. 
Singer,  33  N.  Dearborn  Street,  Chicago, 
HI.  60602.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts  and  ar¬ 
ticles  distributed  by  meat  packinghouses 
as  described  in  Sections  A  and  C  of  Ap¬ 
pendix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766,  from  Madison,  Nebr.,  to  points 
in  Connecticut,  Delaware,  Illinois,  Indi¬ 
ana,  Kentucky,  Maine,  Maryland,  Mas- 
sachu.setts,  Michigan,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  Rhode  Island,  South 
Carolina,  Vermont,  Virginia,  West  Vir¬ 
ginia.  and  the  District  of  Columbia,  re¬ 
stricted  to  traffic  originating  at  the  plant 
sites  and  storage  facilities  of  Madison 
Poods.  Inc.  at  or  near  Madison,  Nebr., 
for  180  days.  SUPPORTING  SHIPPER: 


Armour  and  Company,  Fresh  Meats  Di¬ 
vision,  Greyhoimd  Tower,  Phoenix.  Ariz. 
85077.  SEND  PROTESTS  TO:  District 
Supervisor  Raymond  T.  Jones,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  448  Federal  Bldg.,  &  U.S. 
Court  House,  110  S.  4th  St.,  Minneapolis, 
Minn.  55401 

No.  MC  133775  (Sub-No.  15  TA),  filed 
August  22,  1973.  Applicant:  REEFER 
TRANSIT  LINE,  INC.,  55  East  Washing¬ 
ton  Street,  Room  2015,  Chicago,  Ill.  60602, 
and  Off.:  Highway  60,  Worthington, 
Minn.  56187.  Applicant’s  representative: 
Patrick  H.  Smyth,  327  S.  LaSalle  Street, 
Chicago,  Ill.  60604.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products  and  meat  by¬ 
products  and  articles  distributed  by  meat 
packing  houses,  as  defined  in  Sections  A 
and  C  of  Appendix  I  of  the  report  in  De¬ 
scriptions  in  Motor  Carrier  Certificates 
61  M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  from  the  facilities 
utilized  by  Madison  Food  Inc.,  at  Madi¬ 
son,  Nebr.,  to  points  in  Connecticut,  Illi¬ 
nois.  Indiana.  Maine,  Maryland,  Massa¬ 
chusetts,  New  Hampshire,  New  Jersey, 
New  York,  Ohio,  Pennsylvania.  Rhode 
Island,  Vermont,  Virginia,  West  Virginia, 
and  the  District  of  Columbia,  for  180 
days.  SUPPORTING  SHIPPER:  Donald 
A.  CThute,  Manager,  Transportation  & 
Distribution,  Fresh  Meats  Division, 
Armour  &  Company,  Greyhound  Tower, 
Phoenix.  Ariz.  85077.  SEND  PROTESTS 
TO:  District  SuF>ervisor  Richard  O. 
Chandler,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  Everett  Mc¬ 
Kinley  Dirksen  Building,  219  S.  Dearborn 
Street,  Room  1086,  Cffiicago,  Ill.  60604. 

No.  MC  134755  (Sub-No.  35  TA).  filed 
August  13,  1973.  Applicant:  CHARTER 
EXPRESS,  INC.,  1959  E.  Turner  St..  P.O. 
Box  3772,  Springfield,  Mo.  65804.  Appli¬ 
cant's  representative:  Warren  H.  Sapp, 
Suite  910  Fairfax  Bldg.,  101  W.  11th 
Street,  Kansas  City,  Mo.  64105.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Tires  and  tubes,  from  the 
plant  site  and  warehouse  facilities  of  Lee 
Tire  and  Rubber  Company  located  at  or 
near  Conshohocken  and  Phaser,  Pa.,  to 
Addison,  Chicago  and  Danville,  Ill.; 
Muncie,  Ind.;  Louisville.  Ky.;  Benton 
Harbor,  Detroit,  Grand  Rapids,  Muske¬ 
gon  an<l  St.  Clair  Shores,  Mich.;  Bolivar, 
Bridgeton.  Cape  Girardeau,  Kansas  City, 
Raymore.  Republic.  St.  Charles,  St.  Louis 
and  Springfield,  Mo.;  Omaha,  Nebr.; 
Ashland,  East  Liverpool,  Toledo  and 
Youngstown,  Ohio;  and  Pittsburgh,  Pa., 
for  180  days.  SUPPORTING  SHIPPER: 
Lee  Tire  &  Rubber  Co.,  East  Hector 
Street,  Conshohocken.  Pa.  19428.  SEND 
PROTESTS  TO:  John  V.  Barry,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  600  Fed¬ 
eral  Office  Building,  911  Walnut  Street, 
Kansas  Cfity,  Mo.  64106. 

No.  MC  135590  (Sub-No.  3  TA) .  filed 
August  22,  1973.  Applicant:  GOLD 

COAST  TRUCKING  &  EXPRESS.  INC., 


278  SW.  32nd  Court,  Ft.  Lauderdale, 
Fla.  33315.  Applicant’s  representative: 
Richard  B.  Austin,  5255  NW.  87th  Av¬ 
enue,  214  Palm  Coast  n  Building,  Miami, 
Fla.  33166.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pho¬ 
tographic  supplies,  from,  to,  and  between 
all  points  in  Dade,  Broward,  and  Palm 
Beach  Counties,  Fla.,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  Eastman  Kodak 
Company,  343  State  Street,  Rochester, 
N.Y.  14650.  SEND  PROTESTS  TO:  Dis¬ 
trict  Supervisor  Joseph  B.  Telchert,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  5720  SW.  17th  St.,  Room 
105,  Miami,  Fla.  33155. 

No.  MC  135633  (Sub-No.  6  TA),  filed 
May  30,  1973.  Applicant;  NATIONWIDE 
AUTO  TRANSPORTERS.  INC.,  2175  Le- 
moine  Avenue,  Ft.  Lee,  N.J.  07024.  Ap¬ 
plicant’s  representative:  Harold  G. 
Hemly,  118  North  St.  Asaph  Street,  Al¬ 
exandria,  Va.  22314.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Motor  homes,  in  driveaway  service, 
from  San  Bernardino,  Perris.  Ontario, 
and  Yuba  City,  Calif.;  Decatur,  Ind.; 
Marlette,  Mich.;  Lake  Wales.  Fla.;  Cle¬ 
burne,  Tex.;  and  Mt.  Angel,  Oreg.,  to 
points  in  the  United  States,  inclucling 
Alaska  (but  excluding  Hawaii),  for  180 
days.  SUPPORTING  SHIPPERS:  (1) 
Perris  Valley  Camper  Division,  Guerdon 
Industries,  Inc.,  P.O.  Box  788,  Perris, 
Calif.  92370  and  (2)  Wander  Homes,  Inc., 
Calypso  Division,  2362  South  Gardera 
St.,  San  Bernardino,  Calif.  92408.  SEND 
PROTESTS  TO;  District  Supervisor  Joel 
Morrows,  Bureau  of  Operations.  Inter¬ 
state  Commerce  Commission,  970  Broad 
St.,  Newark,  N.J.  07102. 

No.  MC  138415  (Sub-No.  5  TA),  filed 
August  20,  1973.  Applicant:  TRAILER 
EXPRESS  INC.,  P.O.  Box  321,  Topeka, 
Ind.  46571.  Applicant’s  representative: 
Michael  Yoder  (same  address  as  above). 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Boats  and  boat 
parts,  from  Syracuse,  Ind.,  to  all  states 
in  the  United  States  and  the  District  of 
Columbia  (except  Alaska  and  Hawaii), 
for  180  days.  SUPPORTING  SHIPPER: 
Sea  Nymph  Division  of  Stanray  Corp., 
201  East  Chicago  St.,  Syracuse,  Ind. 
SEND  PRO’TESTS  TO:  W.  S.  Ennis,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  Room  204,  345  West 
Wayne  Street.  Port  Wayne,  Ind.  46802. 

No.  MC  138763  (Sub-No.  1  TA).  filed 
August  21,  1973.  Applicant:  WILLIAM  C. 
SHAY,  108  Cook  Street,  Clarks  Green, 
Pa.  18411.  Applicant’s  representative: 
Kenneth  R.  Davis,  999  Union  Street, 
Taylor,  Pa.  18517.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Mobile  homes  and  travel  trailers, 
from  Wilkes  Barre,  Pa.,  to  Richmond. 
Ky.,  restricted  to  shipments  which  origi¬ 
nate  at  the  United  States  Department  of 
Housing  and  Urban  Development  staging 
area  In  Wilkes  Barre,  Pa.,  for  150  days. 
SUPPORTING  SHIPPER:  U.S.  Depart- 
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ment  of  Housing  and  Urban  Develop¬ 
ment,  Pennsylvania  Housing  Recovery 
Office.  116  South  Main  Street,  Wilkes 
Barre,  Pa.  18701.  SEND  PROTESTS  TO: 
Paul  J.  Kenworthy,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  309  UH.  Post  Office 
Building,  Scranton,  Pa.  18503. 

No.  MC  138939  (Sub-No.  1  TA).  filed 
August  21,  1973.  Applicant:  ASPHALT 
PRODUCrrS  TRANPORT  CO.,  INC.,  635 
West  18th  Street.  P.O.  Box  5924,  Tucson, 
Ariz.  85703.  Applicant’s  representative: 
Garland  E.  Mlnter  (same  address  as 
above) .  Authority  sought  to  op>erate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Residual 
oil,  from  El  Paso,  Tex.,  to  points  in  Pima 
County,  Ariz.,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  Tucson  Gas  &  Electric 
Company,  220  W.  6th  Street,  Tucson, 
Ariz.  85702,  SEND  PROTESTS  TO: 
Andrew  V.  Baylor.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  3427  Federal  Bldg., 
230  N.  First  Avenue,  Phoenix,  Ariz.  85025. 

No.  MC  139009  TA,  filed  July  20.  1973. 
AppUcant:  W.  O.  MOORE  &  SONS.  DI¬ 
VISION  OP  CEDAR  R0C:K  RANCH, 
INC.,  6877  Main  Street,  Llthonla,  Ga. 
30058.  Applicant’s  representative:  Virgil 
H.  Smith,  1587  Phoenix  Blvd.,  Suite  12, 
Atlanta,  Ga.  30349.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  com¬ 
modities  in  bulk,  household  goods  as  de¬ 
fined  by  the  Commission  and  those  in¬ 
jurious  or  contaminating  to  other  lad¬ 
ing)  ,  between  Conyers,  Covington,  Litho- 
nia  and  Stone  Mountain,  Ga.,  on  the  one 
hand,  and,  on  the  other,  points  in  De- 
Kalb,  Gwinnett,  Newton,  Rockdale,  and 
Walton  Coxmties,  Ga.,  restricted  to  traf¬ 
fic  having  a  prior  or  subsequent  move¬ 
ment  by  rail  in  traller-on-fiatcar-servlce, 
for  180  days.  Supporting  shippers:  Tip 
Top  Division  of  Atlanta,  Consolidated 
Warehouse,  1951  Lithonia  Industrial 
Blvd.,  Lithonia,  Ga.  30058;  Container 
Corp.  of  America,  5853  E.  Ponce  de  Leon 
Ave.,  Stone  Moimtain,  Ga.  30083;  Litho¬ 
nia  Lighting,  Div.,  National  Service  In¬ 
dustries,  P.O.  Box  A,  Conyers,  Ga.  30207; 
Technlcarbon  Co.,  Inc.,  858  Rockdale  In¬ 
dustrial  Blvd.,  Conyers,  Ga.  30207  and 
Conyers  Plant,  C  &  D  Batteries,  Division 
of  Eltra  Corp.,  P.O.  Box  577,  Conyers,  Ga. 
30207.  Send  protests  to:  William  L. 
Scroggs,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations.  1252  West  Peachtree  St.,  NW., 
Room  309,  Atlanta,  Ga.  30309. 

No.  MC  139010  TA,  filed  August  21, 
1973.  AppUcant:  ARIZONA  ENTER¬ 
PRISES,  1918  West  Grant  Street,  Phoe¬ 
nix,  Ariz.  85009.  AppUcant’s  representa¬ 
tive:  Michael  W.  McLaughUn  (same  ad¬ 
dress  as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Building  materials  as  outUn^  in 
ICC  reports  in  Description  of  Motor  Car¬ 
rier  Certificates,  Page  279-283,  Appendix 


VI,  from  Phoenix,  Tucson,  Las  Vegas, 
and  Albuquerque,  to.  from  and  between 
points  in  Arizona,  New  Mexico,  Califor¬ 
nia,  Nevada,  Texas,  Utah,  Colorado, 
Oklahoma,  Arkansas,  Kansas,  Missouri, 
Washington,  Oregon,  Idaho,  and  Wyo¬ 
ming,  for  180  days.  Supporting  shipper: 
Roofing  Wholesale  Co.  Inc.,  1918  West 
Grant  Street,  Phoenix,  Ariz.  85009.  Send 
protests  to:  Andrew  V.  Baylor,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  3427  Fed¬ 
eral  Bldg.,  230  N.  First  Avenue,  Phoenix, 
Ariz.  85025. 

No.  MC  139013  TA,  filed  August  21. 
1973.  Applicant:  O  &  W  TRUCKING 
COMPANY,  P.O.  Box  520,  Moorhead, 
Miss.  38761.  AppUcant’s  representative: 
Robert  L.  C^rook,  P.O.  Box  85,  Ruleville, 
Miss.  38771.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
arid  steel  articles  (except  in  bulk),  (1) 
from  the  Port  of  Greenville,  Greenville, 
Miss.,  to  the  plant  site  of  Medart  Divi¬ 
sion,  Jackes  Evans  Manufacturing  Co., 
Greenwood,  Miss. ;  (2)  from  Granite  City, 
HI.;  Hazlew,  Mo.;  Memphis,  Tenn.; 
Birmingham,  Ala.;  and  Vicksburg,  Miss., 
to  the  plant  sites  of  Medart  Division, 
Jackes  Evans  Manufacturing  Co.,  Green¬ 
wood,  Miss.;  Quality  Steel  Corporation, 
Cleveland,  Miss. ;  and  Modem  Line  Prod¬ 
ucts  Company.  Indlanola,  Miss.;  and  (3) 
between  the  plant  site  of  Medart  Divi¬ 
sion,  Jackes  Evans  Manufacturing  Com¬ 
pany,  Greenwood,  Miss.,  and  the  plant 
site  of  Medart  Mvision,  Jackes  Evans 
Manufacturing  Co.,  St.  Louis,  Mo.,  for 
180  days.  SUPPORTING  SHIPPERS: 
Modern  Line  Products  Company,  P.O. 
Box  110,  Indlanola,  Miss.  38751;  Medart 
Div.,  Jackes  Evans  Mfg.  Co.,  P.O.  Box 
658,  Greenwood,  Miss.  38930;  and  Quali¬ 
ty  Steel  Corporation,  P.O.  Box  249,  Cleve¬ 
land.  Miss.  38732.  SEND  PROTESTS  TO: 
Alan  C.  Tarrant,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  Room  212,  145  East  Amite 
Building,  Jackson,  Miss.  39201. 

No.  MC  139020  (Sub-No.  1  TA) ,  filed 
August  20. 1973.  Applicant:  MONTGOM¬ 
ERY  G.  DUKES,  Route  2,  Eden.  Md. 
21822.  Applicant’s  representative:  Daniel 
B.  Johnson,  716  Perpetual  Building,  1111 
E  Street  NW.,  Washington.  D.C.  20004. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Feed,  feed 
ingredients,  animal  care  products  and 
garden  supplies,  (except  in  bulk,  in  tank 
vehicles),  (1)  from  points  in  Maryland, 
Virginia.  Pennsylvania,  and  the  District 
of  Columbia,  to  Delmar,  Del.  and  (2) 
from  Delmar,  Del.,  to  points  in  Maryland 
and  Virginia  east  of  the  Chesapeake  Bay 
and  south  of  the  Chesapeake  and  Dela¬ 
ware  Canal,  and  points  in  Delaware,  re¬ 
stricted  to  a  service  to  be  performed 
imder  a  continuing  contract  or  contracts 
with  Red-White  Mills,  Inc.,  for  180  days. 
SUPPORTING  SHIPPER:  Red- White 
Mills,  Inc.,  P.O.  Box  265,  Delmar.  DeL 
19940.  SEND  PROTESTS  TO:  Robert  D. 


CaldweU,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  12th  Street  &  (Constitution  Ave¬ 
nue,  NW.,  Washington,  D.C.  24023. 

Motor  Carriers  of  Passengers 

No.  MC  138981  (Sub-No.  1  TA),  filed 
August  17.  1973.  Applicant:  ANDREW  F. 
REYMER,  doing  business  as  LANCAS- 
’TER  LIMOUSINE  SERVICE,  228  East 
Main  Street,  Mount  Joy,  Pa.  17552.  Ap¬ 
plicant’s  representative:  William  A  Ches- 
nutt,  1225-19th  Street,  NW.,  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pas¬ 
sengers  and  their  baggage,  in  special  op¬ 
erations  limited  to  the  transportation  of 
not  more  than  11  passengers  in  any  one 
vehicle,  not  including  the  driver  thereof, 
between  points  in  Lancaster  County,  Pa., 
on  the  one  hand,  and.  on  the  other, 
Washington  National  and  Dulles  Inter¬ 
national  Airports,  at  or  near  Washington, 
D.C.;  Friendship  International  Airport, 
at  or  near  Baltimore,  Md. ;  Newark  Air¬ 
port,  at  or  near  Newark,  N.J.;  John  F. 
Kennedy  International  and  LaGuardia 
Airports,  at  or  near  New  York,  N.Y. ;  and 
the  Port  Authority  docks  at  New  York, 
N.Y.;  and  Baltimore,  Md.,  for  90  days. 
RESTRKTTION :  Restricted  to  the  trans¬ 
portation  of  persons  having  prior  or  sub¬ 
sequent  transportation  by  air  or  water. 
SUPPORTING  ORGANIZATIONS:  Mc¬ 
Cormick  Travel  Agency,  218  N.  Duke 
Street,  Lancaster,  Pa.  17602;  The  Lan¬ 
caster  Treadway  Resort  Inn,  Route  30 
and  Oregon  Pike,  Lancaster,  Pa.  17601 
and  Armstrong  Cork  Company,  W.  lib¬ 
erty  St.,  Lancaster,  Pa.  17604;  Windward 
’Travel  Center,  Inc.,  33  E.  Orange  St., 
Lancaster,  Pa.  17602  and  Globe-Trotter 
Travel  Service,  216  E.  King  Street,  Lan¬ 
caster,  Pa.  17602.  SEND  PROTESTS  TO : 
Robert  P,  Amerine,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  508  Federal  Building, 
P.O.  Box  869,  Harrisburg,  Pa.  17108. 

No.  MC  139007  (Sub-No.  1  TA) ,  filed 
August  21, 1973.  Applicant:  EXECUTIVE 
’TRANSPORTATION  SERVICE,  INC., 
4121  NW.  25th  Street,  Miami,  Fla.  33142. 
Applicant’s  representative:  Richard  B. 
Austin,  8675  NW.  53rd  Street,  Koger 
Building,  Suite  123,  Miami,  Fla.  33166. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage  between  Miami  Interna¬ 
tional  Airport,  Dade  Coimty,  Fla.;  Fort 
Lauderdale/HoUywood  International 
Airport,  Broward  Ctoimty,  Fla. ;  Port 
Everglades,  Broward  County,  Fla. ;  Dodge 
Island,  Dade  County,  Fla.;  and  Miami 
Beach,  Dade  County,  Fla.,  on  the  one 
hand,  and  Lion  Coimtry  Safari,  Palm 
Beach  Coimty,  Fla.;  Disney  World  and/ 
or  Sea  World,  Orange  County,  Fla.;  Cy¬ 
press  Gardens,  Polk  Coimty,  Fla.;  Cape 
Kennedy,  Brevard  Coimty,  Fla.  and 
Busch  Gardens,  Hillsborough  County, 
Fla.,  on  the  other  hand,  and  from  the 
named  destination  points  back  to  the 
named  origin  points  in  common  carriage 
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over  irregular  routes  and  irregular  sched¬ 
ules,  for  180  days.  SUPPORTING  SHIP¬ 
PERS:  (1)  Flamingo  Tours  and  Travel 
Agency,  Inc.,  Ill  NE.  2d  Avenue,  Suite 
1114,  Miami,  Fla.  33132;  (2)  Jetways, 
Inc.,  924  Biscayne  Boulevard,  Miami, 
Fla.;  (3)  American  Tours,  245  SE.  1st 
Street,  Miami,  Fla.  33131;  and  (4)  LIB/ 
GO  Travel,  Inc.  633  Third  Avenue,  New 
York.  N.Y.  10017.  SEND  PROTESTS  TO: 
District  Supervisor  Joseph  B.  Teichert, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  5720  SW.  17th 
St.,  Room  105,  Miami,  Fla.  33155. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FB  Dcx:.73-19173  Filed  9-7-73:8:46  am] 


[Notice  347] 

'  MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Septeicber  5,  1973. 
Application  filed  for  temporary  au¬ 
thority  imder  section  210a(b)  in  ccxmec- 


NOTiCES 

tion  with  transfer  application  under  sec¬ 
tion  212(b)  and  transfer  rules,  49  CFTl 
Part  1132: 

No.  MC-FO-74714.  By  application  filed 
August  29,  1973,  MOORE  TRANSPOR¬ 
TATION  CO.,  INC.  (joined  by  DON 
MOORE,  doing  business  as  M(X)RE 
TRANSPORTATION  COMPANY),  3509 
N,  Grove  St.,  Fort  Worth,  Tex.  76106, 
seeks  temporary  authority  to  lease  the 
operating  rights  of  DON  PALMER,  doing 
business  as  P  &  W  TRANSPORT  CO.,  also 
of  Fort  Worth,  Tex.  76106,  imder  section 
210a(b).  The  transfer  to  MOORE 
TRANSPORTATION  CO.,  INC.  (joined 
by  DON  M<X>RE,  doing  business  as 
MOORE  TRANSPORTATION  COM¬ 
PANY),  of  the  operating  rights  of  DON 
PALMER,  doing  business  as  P  &  W 
TRANSPORT  CO.,  is  presently  pending. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-19170  Filed  9-7-73:8:46  am] 


[Noitlce  348] 

'  MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

September  5,  1973. 

Application  filed  for  temporary  au¬ 
thority  under  section  210a(b)  in  con¬ 
nection  with  transfer  application  under 
section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-PC-74549.  By  application  filed 
August  29,  1973,  EASTERN  REFRIGER¬ 
ATED  TRANSPORT,  INC,,  P.O.  Box 
1059,  Harrisonburg,  Va.  22801,  seeks 
temporary  authority  to  lease  a  portion 
of  the  operating  rights  of  SMITH’S 
'TRANSFER  CORPORATION,  P.O.  Box 
1000,  Staunton,  Va.  24401,  imder  section 
210a(b).  The  transfer  to  EASTERN 
REFRIGERATED  TRANSPORT,  INC., 
of  the  operating  rights  of  SMITH’S 
’TRANSFER  CORPORA’TION,  is  pres¬ 
ently  pending. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-19171  Filed  9-7-73:8:45  am] 
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